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THE ROLE OF PRICE DISPERSION 


By Ryotaro IJocHI 


Professor, The Institute of Economic Research 


I. Introductory 


There has hitherto been no positive theory of price index that can prove 
to measure the macro-economic price-niveau; the only one set of rigid 
theories recognized being connected with the micro-economic niveau of cost- 
of-living prices. IL. R. Klein has once tried to introduce the macro-eco- 
nomic conditions into the price-index theory,’ but his attempt was limited 
to clarify those conditions which make a price-index the medium factor be- 
tween the micro-economic and macro-economic models and could ever give 
no positive theory as such of how an index formula can show a macro- 
economic price-niveau. 

Theories of cost-of-living index, the only one set of theories recognized 
hitherto, are based on the economic theory of consumer’s preference and given 
on its behalf the name of economic ‘‘ functional approach” as R. Frisch 
did it. The functional approach uses, on principle, the so-called ‘‘ aggre- 
gative forms” as the index formulae, so that it can afford the definition 
of ‘“‘equivalent index”. And it does not need to mention here that aggre- 
gative forms of price index make no direct use of price-relatives, which are 
the direct component factors in case of ‘‘ relative forms” of index formulae. 

It is owing to the above-said context that little attention has been paid 


1 L.. R. Klein, Macro-economics and the Theory of Rational Behavior, Econometrica, Vol. 14, 
No. 2, 1946. 
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to price-relatives in the theoretical discussion of price index numbers. The 
role of price-relatives was abandoned or neglected at the same time when 
the so-called ‘‘ atomistic approach” proved to be deficient to give an eco- 
nomic-meaningful index, as the approach was going to use the distribution 
of price-relatives and deduce unduly therefrom an average level of price 
variation, that is the required answer of true price-niveau. Thus, the be- 
havior of price-relatives distribution, or the price dispersion, seems ever to 
have been in exile from the theoretical context of price indices as if it 
committed an original sin with its accomplice, the atomistic approach as 
such. 

It is the aim of this article to recover the réle of price-dispersion from 
its exile and put it in a right position in the theory and practice of meas- 
urement of price-niveau. According to me, the price-dispersion must play 
an important rdle in the formation of unambiguous level of prices, contrary 
to what has been observed in the popular view of price-index theory. If 
this view of mine is of any worth, the practice of compiling price indices 
as well as those theoretical discussions which bear any relation to price- 
niveau, e. g. the current discussion on the relative price-level between 
industrial and agricultural sectors and so on, will be influenced to the 
extent. “ 


II. Price-dispersion and the theory of price-indices 


Price dispersion, or a behavior of price-relatives distribution, has been 
reminded of in one context according to the popular view of price-indices 
theory : in the context of the necessity to renew the base period of index 
numbers. As Mitchell duly pointed out’, price dispersion has a strong ten- 
dency to increase as the distance from the base-period becomes large. Gen- 
erally speaking, price-relatives show a fairly concentrated distribution in 
those periods near enough to the base, while this distribution becomes the 
more decentralized and dispersed, the more are they off the base. It is on 
this mere fact that Mitchell and other theoretists of price indices recom- 
‘mend the proper renewal of base-period, and we must ascertain here the 
reason of this recommendation as done from a somewhat practical point of 
view on one hand and from the theoretical point of view, on the other 
hand, which belongs right to the atomistic approach. 

Why, then, must we renew the base-period before the price-dispersion 
grows large enough ? It is because the increase of dispersion makes the aver- 
age value unreliable as well as unstable, they say. We can easily find 
from under this sort of view the atomistic reasoning that seeks in the aver- 
age price-relatives the true position of price-niveau change; which is no- 


* W. C. Mitchell, The Making and Using of Index Numbers, Bulletin No. 656 of the 
Bureau of Labour Statistics, U.S., 7938. 
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thing but the cause of the failure the atomistic approaches do suffer. 

I am, too, for this side; namely, I think it due in accordance with 
Mitchell to pay good attentions to the growing price-dispersion and to renew 
the base in due time. It is, however, on a reasoning different from Mitch- 
sli’s and the atomistic view-point that I am for this side. Theoretically 
speaking, I must cling to the functional approach in the price-indices the- 
sry and yet I must, contrary to the common view, put much stress upon 
the fact of price-dispersion, because the factor of price-dispersion should, I 
suppose, be introduced into the very center of the functional approach of 
price indices. 

As is generally known, the functional approach of price-indices defines 
the true index of prices as a ratio of an equivalent total expenditure in a 
current period to that in the base-period and explains the equivalency on the 
ground of one and the same indifference surface of utility, this surface be- 
ing touched by two different price planes respectively in the base and cur- 
rent period. But very little attentions are paid to’ the existence of an 
eficient domain within which alone the system of indifference surface is 
available, so that, it seems, the two price-planes can be unlimitedly different 
each other in their angle, namely, the two positions of relative price in the 
base and current period are allowed to be quite different. Sometimes the 
efficient domain of indifference surface, it is true, has been referred to, but 
the reference has had little or no conscious relation to the relative-price 
changes. 

Since an indifference surface indicates the possibility of continuous 
change of the rate of substitution among goods to be purchased by a con- 
sumer, there must be a limitation to the availability of the surface and the 
two touching points of price-plane to indifference surface must be within 
the efficient domain. And if the domain is not so much wide—and [| think 
this is quite plausible—, the efficient angle-change of the price-plane should 
not also be so large that the price-relatives between two periods, if express- 
ed in a distribution form, show rather large a dispersion. This.is the point 
of argument here—to point out the limitation of available surface and, 
what is more important, to combine the limitation with the price dispersion. 
Without the reminiscence of this relation the functional approach of price- 
indices would seem to be conclusive under any degree of price-relatives 
dispersion. 

I will not go farther and say with the atomistic view that the price 
dispersion and its center-value, the mean, can alone explain the position of 
price-niveau change. But I would dare say with much stress that the price- 
dispersion gives to the central part of price-indices theory a necessary con- 
dition, —a condition fundamental for the efficient formation of price-niveau. 

The situation above stated is explained in Diagram I in a two dimen- 
sional case. The existence of an efficient domain of indifference curve 


M0 VN, ANS ALS OV TIN, HITORSUDABHT ACADEMY { 


(Uy) is shown by a circle, within which the continuous part of the curve 
can give the efficient touches (Ay and Ay’) to the price-lines (T, Ty and T, 
t;) and without which the touch (2B) has no realistic meaning, Theref 
the price-angle Ty can move efficiently to the angle ‘;,, but a change to 
the angle T, (probably large change) has no meaning for the proof-making: 


Diegram J 


——————— 


‘ 
4 
) 
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of (say) the limits theory of index numbers, These changes of priceangles) 
between commodities X, ¥ (2x to ont or to * ), if considered among 
4 
much more commodities, can be transformed into price-dispersions in thove 
distributions of price-relatives between two periods (? rem a, seen) And. 
0 ] 
those price-dispersions which are formed by the touches within the efficient 
domain can not be so large in degree; those without the domain can grow 
with no bound, The existence of the efficient domain, therefore, makes 
an important condition for the functional approach of price indices, 


IN, Pviceedispersion im the course of priceschanges 


The view pointed above may be nothing new, as it is what the 
tional approach should originally assume implicitly, It may be that 
writer has only to make it explicit and give it some metrical expr 

logically speaking, the first necessary step may be to make clear 
demarcation of the efficient domain of the indifference surface, But — 
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will lead us to a tedius work, probably more tedious than the work R. 
Frisch was dragged into when he tried to measure marginal utility of a 
commodity." §$o, it will be a rough but economical step if, by simply as- 
suming the existence of the domain, we measure directly price-dispersions 
shown in some periods of price-stability and interpret other periods with 
larger price-dispersion as periods when most purchases (or trades) are made 
beyond and without the efficient domain; in other words, periods when the 
formation of price-niveau is ambiguous. 

The arguments above shown are due only for the micro-economic levels 
of cost-of-living prices. As for the macro-economic levels of, say, wholesale 
prices the above-stated theorem of efficient domain is of no direct use. But 
even apart from the foundation of indifference surfaces and efficient domain 
thereof, the observation of price dispersion has its own significance and is 
accompanied by various technical problems. There may, perhaps, loom some 
prospect of developing a new theoretical foundation of macro-economic 
price-indices on the basis of dispersion or distribution analysis. 

Now let us consider some aspects of price-dispersion analysis, using 
wholesale price data in Japan for example. The tool of analysis here, for 
the time being, is the ‘‘ coefficient of variation” as a measure of relative 
lispersion This coefficient is convenient for the observation of price disper- 
ion in periods of straight prices change. or in periods when prices are 
rising in trend, that is, price relatives move upward in average M, the 
standard deviation o of these price relatives is apt to increase, so that the 
coefficient of variation c.v., or o/M, can keep rather constant a value if 
the degree of price-dispersion in those periods is moderate enough to show 
in unambiguous rise of priceniveau. In periods of price fall, it matters 
lust the contrary situation. Situations are, however, somewhat complicated 
in most actual cases: rises and falls of prices usually appear alternately and 
in various lengths and degrees, so that price dispersions expressed in a’s do 
10t necessarily show a parallel move with average prices M’s, There may 
jappen very often price-falls with ever increasing dispersions, resulting in a 
“ries of ever growing coefficients of variation. It is in such cases, | sup- 
one, that the use of this coefficient takes a full effect, because the price 
ituations then are such that there can never exist a unique, unambiguous 
wiceniveau in its proper sense; some of the falling prices, for example, 
may be caused by a kind or so of conspicuous price-strategies, other prices 
wing kept relatively high by the inertia lasting since the previous periods, 

One more point must be added here in connection with the appraisal 
uf this coefficient. One and the same price-situation can be interpreted to 
ave different values of this coefficient according as which period is selected 
is basis to form these price-relatives. The price-relatives of a certain 


ere 


’ Ragnar Prisch, New Methods of Measuring Marginal Utility, 1932, 
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month (t) to the previous month (t—1) give usually a very small value of 
dispersion both in terms of standard deviation and coefficient of variation, 
and the price-relatives of the same month to the (t—n)th month are expected 
to give larger values of dispersion if the trend is rising. But there often 
arise those cases where the dispersion for (t—n)th month happens to be 
smaller than that for (t—m)th, (m<n). The fact is that the rising trend 
includes some falling periods in the first half, of which the bottom lies at 
(t—m)th month, and more rapidly rising periods follow in the latter half, 
to the effect that the whole trend runs upwards. In these cases the price- 
niveau for the t-th month must not be appraised simply to be more ambig- 
uous on the basis of (t—m)th month than on the more remote basis of (t— 
n)th month. For the price-structure may have entirely changed from (t—n) 
th month to t-th, which details it is that we must put under further 
investigations in such a complicated case. 

I selected, for examining the above-stated arguments by actual data, 
series of Tokyo Wholesale Trice Index (Revised) published by the Bank of 
Japan. As this new series (1952=100) are composed of as many as 403 
items, I took only two groups of item, textile goods (98 items) and materials 
for building and construction (37 items’. The prices of the first group (tex- 
tiles) showed a downward trend; while those of the second (materials for 
building) gave an upward trend, for the periods 1952 to 1954. My tentative 
intention is to find the degree of ambiguity of price-niveau w. r. t. each 
of these groups. September of 1954 was selected as the t-th month, and 
price relatives were calculated on the basis of August of the same year (t— 
ith month), the average of 1953 and the average of 1952 (namely the base- 
period of this index). A frequency distribution of each set of these price- 
relatives was formed by using as frequencies, not the numbers of items, but 
the weights belonging to each class of the price-relative classifications. M’ 
s., o’s and c v. ’s calculated from these distributions are as follows: 


Table I. 
Group I (Textiles) Group II (Materials 
for Building) 
M o C.V. M a cw 


Sept. 1954 / Aug.1954 99.8 4.2 0.042 101.0 1.2 0.011 
“ (* 1953 90.9 Y2.2 0.135 106.1 bs 0.056 
f ft AOR 88.8 11.0 0.126 131.2 24.5 0.187 


1953 | 1952 98.5 i bys 0.118 1S 3 16.3 0.132 


* This line is added for reference. 
(Distribution data for this table are shown in Appendix of this article.) 
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The M’s column, which shows but slightly different values from those 
calculated directly from the group index published by the Bank because of 
the formation process of frequency distribution, indicates clearly the respec- 
tive direction of average-price trend w.r.t. these two groups. 

On inspection, Group II shows almost parallel changes in M and a, 
resulting in a comparatively small change in c.v., as was expected in case 
of upward trend. Group I, however, contains something to be explained. 
That is, while the averages of price-relatives (M) become smaller as the 
basis of price-relatives goes farther, the coefficient of variation for the 1953 
basis is rather higher than that for the 1952 basis and show the highest 
among the three cases. There must be something abnormal somewhere 
during these periods considered. ~The fact is that average prices of textile 
goods, though they show a downward trend throughout the whole periods, 
had periods of upward change in 1953 and subsequent periods of steep fall 
in 1954, so that a balancing effect came to force, leaving the c.v. for 1952 
basis unexpectedly small (0.126). To endorse this, we have only to inspect 
the c.v. in the reference line (values for 1953 relative to 1952) which is as 
low as 0.118 compared with 0.135 for Sept. 1954/1952. 

All this tells us the use of coefficient of variation must not be on a 
single definite base (as 1952), but in a series of gradually shifting bases as 
shown in Table I. In other words, the degree of price dispersion for a period 
must be interpreted as variant according to the basis considered. Large 
values of c.v., if there appears any among these variant degrees, are worth 
while further investigations. 

What is then the limit of size of c.v., within which a unique and 
unambiguous price-niveau could be seen formed? Table I shows 0.011 as 
the smallest and 0.187 as the largest. The niveau may be said the more 
clearly-formed, the smaller-is-the c.v., but we can not give at this stage 
any theoretical limit towards large values. oughly speaking from the 
formal point of view, 0.2 may be taken as too large. It may also be said 
to be not yet so large. The distinct limit, however, could be found only 
empirically through a more extensive system of observations in connection 
with chronological studies. 


IV. Conclusion and some of its applications 


I have above suggested the réle of price dispersion in forming a distinct 
price-niveau. The idea that the efficient domain of indifference surfaces 
has a close relation to price dispersion is, I suppose, what has hitherto been 
neglected in the theoretical. as well as practical approach of price-index and 
price-niveau. But economy of calculating labour on my side could not 
make me attain at any significant result to discern whether a period has 
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or has not a distinct, unambiguous price-niveau. What was attained at is 
nothing but some informations about price | dispersion by means of the 
coefficient of variation. 

ven at this extremely incomplete stage of snidy, however, some appli- 
cations of the view are not impossible. Two ideas of application can be 
mentioned here, one practical and the other rather theoretical. 

The first is concerned with the practical treatment of price index data. 
No published price-indices have ever informed us a measure of dispersior 
with them. It may be that no such a practice has been necessary ir 
countries and periods with fair stability of prices. However, in a country 
as post-war Japan where constant instability of economy prevails, all the 
price indices published formally by authorized statistical agencies had bette: 
inform to the public at the same time with their release of current index 
some data of price dispersion as an important ‘“‘red sign” to warn the 
possible ambiguity of the calculated change of price-niveau. This suggestion 
may add the importance all the more when we think of the fact most ot 
price-indices are not founded on a meaningful theory of price-niveaus. 

The second application, of a more theoretical tint, is concerning the 
recent situation of economic theory where the factor of price, especially 
relative price, came to reobtain economic theoreticians’ interest long afte: 
Keynes neglected the factor of price in his system. For instance in the 
theory of economic growth, relative prices between agricultural and non 
agricultural sectors are put under lime-light. In such a case relative price: 
between sectors is usually treated as if a distinct price-niveau were establish 
ed in each of the sectors under consideration. If this assumption of ar 
unambiguous formation of price-niveau be removed, the whole structure, a 
least the model-building of economic growth, would suffer a considerable 
revision, I think. The rdéle of price dispersion will be found not small ir 
these context. 

—Written in Dec., 1954— 


APPENDIX 


The distribution of price-relatives used in the calculations of M, o anc 
c.v. in III of this article are as follows :— 


Group I (Textile goods) 


(1) Sept.1954/Aug.1954 (2) Sept. 1954/Average of 1953 
= f x f x f 
88 1.6 101 16.4 65 1.6 
89 ae) 102 4.9 75 16.2 
90 if | 103 8.4 85 FS ee. 


91 = |) 904 0.5 95 27.9 
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92 BES) 105 lisy 105 16.3 
93 3.6 106 0.2 115 0.7 
94 0.3 107 0.4 125 a7 
95 iad 108 0.1 Mees) 0.1 
96 257 109 oa 
97 8.9 110 0.7 100.0 
98 5.8 ae 4.9 
99 8.4 Ceieee ser Sore ets 
100Pe 25.1 100.0 
(3) Sept. 1954/Average of 1952 (4) 1953/1952 
x f x f 
69 3.0 695 Ss) 
75 15.9 ile bo. 
85 39.5 85 1522 
95 27.9 95 31.9 
105 10.5 105 35.2 
115 1.9 115 10.9 
120 1-3 125 2.0 
100.0 100.0 
Group II (Materials for building and construction) 
(1) Sept. 1954/Aug. 1954 (2) Sept. 1954/Average of 1953 
be f x f 
94 0.5 92.5 4.3 
98 8.8 97.5 14.4 
100 49.0 102.5 20.2 
101 20.8 107.5 27.9 
102 10.3 $125 Bare 
103 8.1 — goad Set a 
105 2:5 100.0 
100.0 
(3) Sept. 1954/Average of 1952 (4) 1953/1952 
x f £ 
85 4.5 2.6 
95 17.6 9.0 
105 0.8 16.5 
115 6.0 11.8 
125 7.6 19.5 
135 18.3 L725 
145 13.8 250% 
155 31.4 = 


AN ESTIMATE OF CAPITAL FORMATION IN JAPAN 
BY “COMMODITY FLOW ” METHOD 


By MIyOHEI SHINOHARA 


Assistant Professor, The Institute of Economic Research 


I. Intrcduction 


It is a recognized fact that the growth rate of the prewar Japanese 
economy surpassed that of any other country, especially in reference to her 
manufacturing industry. But the background of the high growth, i.e., her 
capital formation, even now remains unexplored and in an obscure condition. 

At present, in order to estimate capital formation, the so-called “‘com- 
modity flow method” is often used in foreign countries, especially in the 
U.S.A. In the U.S.A., an estimate from the side of production is taken 
primarily and an estimate from the side of moneyflows is only subsidiarily 
adopted. On the contrary, in the case of Japan capital formation has been 
estimated almost entirely from financial statistics. The housing building 
alone is computed from building statistics, and the industrial funds, exclud- 
ing the so-called ‘‘overlap between investment moneyflows”, are regarded as 
corresponding to investment for equipment and inventories. In Japan, 
private capital formation as announced officially, consists of, (1) producers’ 
durable equipment (including every construction except housing building), 
(2) housing and, (3) changes in inventories. Among these, (1) and (3) are 
estimated from the money side. 

From the 1930’s to the end of the War, the above method was used, 
and, after the War, it was changed. A new estimate was introduced by 
utilizing the ‘‘ Unincorporated enterprises survey’? and the ‘‘ Corporated 
enterprises survey.” This, however, does not stand for a change of estima- 
tion from the money side to the real side. Even if, by the above surveys, 
we might find the increments in the current value of fixed assets (exclusive 
of land) and inventories, this would be nothing but an estimate from the 
money aspect, as far as these increments are not deflated by price changes, 
because a mere revaluation of assets will cause an apparent increase or 
decrease in their values. Imagine that a price adjustment is made, but 
still a difficult problem arises and this is that various assets have been pur- 
chased or constructed at different points of time, and that the times of 
evaluation are completely different, thus making invalid the use of a com- 
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posite price index as a common deflator. Especially in post-war Japan, 
there have occurred among various lines of firms a discontinuous and discrete 
revaluations of fixed assets in order to fill the tremendous gap between 
current and original prices caused by the severe inflation. In such a case, 
price deflation is by itself a difficult and almost impossible matter, and so 
capital formation in the postwar period had no other way than to be 
represented by the original figure without a price deflation. 

On the other hand, we come across with another difficulty when we 
estimate capital formation from financial statistics and this is the ‘“‘ over- 
lapping between different investment moneyflows”. We find an overlap if 
there are holding companies which invest the funds collected by issuing 
their stocks to the other companies’ stocks or debentures. Moreover, the 
money supply by issuing new stocks does not always be embodied in the new 
real assets. 

In Japan, the ‘“‘commodity flow method” has never been employed 
in order to estimate a capital formation. There is, of course, severe lack 
of statistical data, and the application of the method is limited in Japan, 
but we must take step in order to overcome this difficulty. 


II. The Meaning of ‘Commodity Flow Method” 


There are two approaches in estimating capital formation from the‘real’ 
side ; one is a method, by which the increment of real ‘reproducible wealth’, 
excluding land etc., from national wealth statistics is seeked, and another 
is the so-called ‘‘commodity flow method”, which aggregates part of 
various products that flow into capital formation. We shall at first explain 
the main skeleton of the latter method by following Simon Kuznets’ ex- 
position. 

Kuznets considers there are two methods to estimate of capital formation 
from the real side; one is the flow-of-goods method, which will be explained 
in this essay, and another is the change-in-stock method, which is applied, 
for example, to national-wealth statistics. But the flow-of-goods method is 
not sufficient to obtain the total figure of capital formation, because 
although investment for producers’ durable equipment and construction can 
be estimated by it, the estimate of investment for inventories cannot be 
drawn by it, and the use of the change-in-stock method jointly is inevitable. 
Kuznets employs both methods. 

The various flows of commodities are broken down by Kuznets as 
follows : 


? Simon Kuznets, Commodity Flow and Capital Formation, 1938, Vol. 1. 
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perishable 
semidurable 
consumers’ durable 
producers’ durable 


1. finished aie 


ages 


I. commodities 


‘ te construction materials 
2. unfinished f. other unfinished 
Il. servicings and repairs of durable goods 

He pursues the path of flow of various commodities according to the above 
classification, and estimates the two major parts of GNP, that is, consum- 
ers’ goods and capital formation (inclusive of public capital formation) as 
carefully and precisely as possible, excluding (f) and adding some other 
elements. 

But, since we are only concerned with the estimate of capital forma- 
tion, we may only pick up what resulted in capital formation in the above 
breakdown. First, we must select the following: producers’ durable equip- 
ment, construction materials and servicings in order to derive gross capital 
formation (inclusive of private and public). Changes of inventories alone 
must be estimated in a different.way. The most difficult case in the class- 
ification is where one commodity is used in more than two directions. In 
case of such ‘‘ mixed commodities’, it is necessary for them to be allocated 
among different uses, in such a way that a certain percentage goes into 
unfinished goods, another particular percentage flows into producers’ durable 
equipment, the other is used as construction materials, and so on, by making 
use of the Census of Distribution and others. This decomposition of mixed 
commodities is the first difficult problem we shall have to deal with. 

Kuznets seeks after the process in which various commodities moves 
from producers or importers, through different kinds of distribution stages, 
on to the final consumers or exporters. The analysis of the process of this 
distribution is very important, because the question of whether the amounts 
of freights or distributive margins until the goods arrive to the final consum- 
ers are large or small, depends upon the difference and length of the 
distribution processes. In Japan, however, we have no perfect “‘ Census of 
Distribution”, and this is the second difficulty in trying to apply the com- 
modity flow method to estimate the capital formation. 


Bigs rey 


final | final | 
= retail 
producers rphine ton 
wholesale j 
| traders |. cons 
mers 
exporters ae 
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To show the process in a nutshell, first the whole of finished goods 
inclusive of producers’ durable goods, will pass through the process of 
Fig. 1, then the amount of imported goods will be added and from here 
the amount of exported goods, will be deducted. Moreover, as the adjust- 
ments of freights and distributive margins will be made, we shall finally 
deduce the value for the final consumers (users). Kuznets postulates, then, 
that imports will be injected in the stage of wholesalers and exports too 
will flow out at the same stage. Furthermore, parts implements of consum- 
ers’ durables are considered to be unfinished, and yet producers’ durables 
parts are treated as finished commodities. 

Construction too is treated in a similar way. At first, the value of 
construction materials is totalled, then adjustment is made so as to swell its 
value to that of the construction itself. That is, the output of construction 
materials is adjusted and transformed into the value of their sales by taking 
into consideration the changes of their stocks, then allowance for exports 
and imports of construction materials is made and freight is added. Finally, 
the value of labor and profit is added to that of the materials adjusted as 
mentioned above. This method is called by Kuznets the ‘global estimate’ 
and checked with the ‘by type’ estimates (with reference to housing building, 
business construction, public construction, etc.). 

Lastly, changes in inventories are estimated with regards to their net 
increase or decrease considering the entire fields of commodities, inclusive 
of those in the process of production and distribution, but exclusive of those 
nondurables in the hand of final consumers. 

Thus, Kuznets follows closely the every flows of various goods in order 
to get the amount of the national product, and reach the value of the final 
product at their final stage, not only with reference to capital formation 
but also to consumers’ goods. Of course, constructions, as a part of capital 
formation are still the unfinished goods at the first stage as construction 
materials, but they are to be transformed sooner or later into finished goods 
as construction works are completed. 

The greatest obstacle in the application of this method in Japan is that 
there is no perfect ‘‘ Census of Distribution”. But in so far as thé producers’ 
durable equipment is concerned, there are only a few ‘‘mixed commodities”. 
This is why I am moved to undertake this unexplored research in Japan. 


Ill. Prewar Capital Formation 


Our estimate of prewar capital formation will be restricted to the period 
1919-1936, largely owing to the limitation of statistics, such as the “‘ Census 
of Manufactures”. Our estimate cannot separate private from public capital 
formation, because, as already stated, we have no large-scale ‘‘ Census of 
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Distribution”, so that we cannot but estimate total capital formation in- 
cluding public capital. 


1. Investment for producers’ durable equipment 

The amount of output in the machinery industry will be a_ basic 
figure to estimate the value of investment for producers’ durable equipment, 
but the former is not the same as the latter. We must deduct such items, 
as consumers’ durable goods, durables of less than three years, construction 
materials, and unfinished commodities. Thus the following items will be 
deducted ; electric fans, heaters, electrical insulated wire and cables, storage 
batteries, printing type, elevator, thermometer, clinical thermometer, 
watches and clocks, camera, electric lamps, lenses, telescopes, binoculars, 
microscopes, musical instruments, phonograph, bicycle, “‘Jinrikisha”, carts, 
valves and cocks, gas and water pipes, other fixtures, and soon. Although 
microscopes, bicycles, ‘‘ Jinrikisha” and carts may be regarded partly as 
producers’ durable equipment, we shall assume these portions as being offset 
by the other unspecified part of “‘ mixed commodities”, and neglect them. 
And items to be included will be such as: steam boiler, gas generator, 
prime mover, electrical machinery (electrical generator, transformer, electro- 
motor, communication equipment, etc.), agricultural and construction 
machinery and tools, various kinds of industrial machineries, machine tools, 
crane, hoist, pump, hydraulic press, voltage regulator, measuring instru- 
ments,* electric meter,* mechanical testing instruments, laboratory, scientific 
and engineering instruments, surgical, medical and dental instruments, 
surveying and drawing instruments, computing machines, typewriter, etc.,* 
searchlight, safes,* transportation equipments (locomotives, train and freight 
cars, electric cars, vessels, riggings, airplanes, motor vehicles, motor cycles 
and other parts), gears, speed changers, bearings, firearms, shots etc., and 
other machineries. 

Among the above, the items with an asterisk bear the nature of mixed 
commodities between consumers’ durables and producers’ durables, and the 
portion in the nature of consumers’ durables is assumed to be offset by 
bicycles, ‘* Jinrikisha”’, etc. already mentioned. Particularly to be noticed 
in this case is the fact that we assume motor cars as producers’ durables, 
because in Japan motor cars as contrast with the U.S. haven’t been used 
for household purposes. 

The resulting figures derived from the above process are not yet those 
of home-made producers’ durable equipments. First, they do not involve 
machines produced by small scale factories where the number of manual 
workers are less than five. But this proportion seems to be a small fraction 
as far as machinery production is concerned. It would be rather wiser for 
us to assume that machine output from such household industry is to. be 
offset in the amount by machine parts, which are doubly entered into the 
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statistics of finished machines. Second, as we attempt to estimate the gross 
capital formation, the servicings and repairs of equipments should be includ- 
ed. Third, the amount of output in the ‘‘ Census of Manufactures” does 
not include those produced by factories operated by state and local govern- 
ments. So, we shall adopt a convenient device where in order to obtain 
this amount the private machinery output will be multiplied by the ratio 
of the employees of government and municipal factories on the one hand 
and private factories on the other. In this procedure, it is postulated that 
‘the same level of productivity prevails between the two kinds of factories. 
But, in fact, the average productivity of private factories seems to be lower 
than the government ones, because the former are probably of smaller scale 
than the latter. As we may consider that a relatively large proportion of ma- 
chine output was produced by government factories, this is likely to be one 
of the most important causes of the probable underestimation of producers’ 
durable equipment. Our estimate is, however, in the nature of preliminaries, 
and we must postpone the fuller estimate into the future. 

Table 1 represents an estimate of the home production of producers’ 
durable equipment, after giving allowance for the output of government 


Table 1. Home Production of Producers’ Durable Equipment 


Output in Siem ey Servicings and} Output of |Home production 
; urable repairs in machinery by of producers’ 
machinery equipment machinery govt. and | durable equip. 

industry [among (a)] industry municip. | [b+c+d] 
factories | 
(a) (b) (c) (d) (e) 
thousand yen} thousand yen! thousand yen million yen! million yen 
1914 110,900 93,465 6,903 106 | 206 
1919 716,241 626,252 Si oe 328) 0) 987 
1920 888,020 783,879 47,737 438 1,270 
1921 568,322 488,124 37,746 308 834 
1922 545,447 431,982 67,474 208 707 
1923 392,066 285,181 49,055 144 | 478 
1924 447,490 S827,530 58,031 Varn SWAT 
1925 458,570 347,883 48,647 148 545 
1926 538,917 392,462 54,998 163 | 610 
1927 582,961 410,985 62,390 189 662 
1928 629,926 455,162 57,141 186 698 
1929 682,162 533,233 53,090 246 | 832 
1930 615,683 465,702 41,439 B16 s| 723 
1931 443,341 324,427 35,185 147, | 507 
1932 543,842 397,508 36,893 186 | 620 
1933 805,115 607,047 53,156 205° | 895 
1934 1,082,073 818,418 65,727 298 "| 1,182 
1935 1,380,583 1,090,601 71,178 90 1,252 
1936 1,609,254 1,418,312 95,245 90 | 1,604 
Source: ‘‘ Koj Tokeihyo’’ (Census of Manufactures). 
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and municipal factories (which is derived from Table 2) and the servicings | 
and repairs of equipment. Column (b) of Table 2, i.e., the employees of | 
municipal factories, is assumed to be 4,000 men before 1928, because we 
cannot find any statistics about it, but-an error caused by this assumption 
seems to be negligible. 


Table 2. Estimat: of Machin:ry Production in Govt. 
and Municipal Factories 


Employees | Employees Employees = Output of 
in govt. in municip. (gab) in private (c+d) machinery in 
machinery | machinery » machinery ‘i govt. & 
factories factories factories municip. 
factories 
(a) (b) (c) (d) (e) f 
thousand thousand | A million yen 
1914 92,288 4,000 96.3 106.0 95.4 106 
1919 | 110,814 4,000 114.8 254.4 45.1 323 
1920 112,°60 4,000 117.0 23hee 49.3 438 
1°21 111,316 4,000 115.3 212.0 54.4 308 
1922 103,854 4,000 107.9 283.0 38.1 208 
1923 91,373 4,000 ~ 05.4 260.3 36.7 144 
1024 81,877 4,000 85.9 271-1 a1. 7 142 
1925 80,001 4,000 84.0 260.9 32.2 148 
1926 78,445 4,000 82.4 o7812 30.2 163 
1927 87,524 4,000 91.5 282.7 32.4 189 
1928 82,588 4,000 86.5 203-3 29.5 186 
1929 | 80,478 4,098 84.6 234.9 | 36.0 246 
1930 66,833 4,904 71.8 205.3 35.0 216 
1931 59,530 4,013 635 1¢1.4 Boe 147 
1932 74,321 4,318 78.6 230.8 34.1 186 
1933 | 81,208 4,011 85.2 2°1.6 29.2 PRS, 
1934 95,878 4,531 100.4 365.3 | 219 298 
1935 23,054 4,464 Pg lars 424.4 | 6.5 90 
1936 29,297 4,259 29.5 924.8 5.6 90 
(1) @=(a) in Table 1x(e) in Table 2. 


(2) Employees in municipal machinery factories before 1928 are assumed to be 4,000 men 
every year. 


If further adjustments are made on Table | regarding home production 
of producers’ durable equipment, such as exports, imports, freights, distribu- 
tive margins and so on, then we shall have a series of figures corresponding 
to the investment for producers’ durable equipment. In Japan, however, 
we cannot find any adequate statistical data for allocating the distributive 
margins among various stages of commodity distribution. Due to this, we 
roughly added an uniform rate of freight and distributive margin (15%) to 
the output adjusted by export and import (Table 3, column (h)—(i)). As the 
products are evaluated in the ‘‘ Census of Manufactures” at the factory 
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delivery price, it is not adequate to compare them with exported and | 
imported goods quoted at wholesale price basis or to make additions or | 
deductions between them. But this drastic measure is an inevitable one 
owing to the lack of data. The process of estimate is shown in Table 3. 

Then, why 15% is used as a ratio of freights and distributive margins? 
This is based upon the U.S. data of Kuznets, on the one hand, and the © 
“Showa 5 nen Kokuminshotoku Chésa Hokoku” (Reports of National Income 
Survey in 1930) of Japan, on the other. Kuznets refers as ‘‘Total spread”, 
the ratio between the producers’ price and the total cost to consumers. 
This ratio was 65.6 % for perishables, 63.0 % in the case of semidurables, © 
63.1 % and 86.8 % respectively in regard to consumers’ durables and pro- | 
ducers’ durables in U.S.A. The reciprocal of 86.8 % in the case of pro- | 
ducers’ durables, is 1.152, and we see freights and distributive margins were 
about 15 % compared with the producers’ price. On the other hand, the 
‘“Reports of National Income Survey in 1930” suggest in p. 46 that ‘‘ the © 
ratio of net income to the cost price” was, in the case of wholesale trade | 
for machinery, 18.14 % according to a sampling survey (if the ex- 
penses for advertising, light and heat, and repairs were added to net income, 
it would be 18.6 %). But in fact there were, of course, the direct purchases 
from producers to some extent, and the ratio 15 % seems to be fairly 
adequate. 

The above estimate includes not only producers’ durable equipment in 
the ‘‘ peace-time concept”, but also one which belongs to the ‘* war-time 
concept”, because, for example, warships are entered in the item of vessels.” | 
Consequently, in our estimate, firearms, shots, airplanes, etc. are included, | 
and in effect, it is the same as the estimate of capital formation by the 
so-called ‘‘ war-time concept” of Simon Kuznets. In prewar Japan, it is 
not feasible to make such estimate in accordance with ‘‘peace-time concept”, | 
owing to the lack of statistical data. For instance, it is very difficult to | 
separate military from private products in regard to airplanes. 7 


6é 


2. Investment for Construction 

It might be conceivable that investment for producers’ durable equip- 
ment can be estimated fairly accurately, apart from the probable error 
arising from the assumption of equal comparative productivity between 
government and private factories. However, as regards to investment for 
construction purposes, the error of estimation is expected to be relatively 
large, for there are many commodities in construction materials which are 
in the nature of ‘‘ mixed comodities”, as compared with producers’ durable 
equipment. Therefore, we must be careful to determine the amount of 
construction materials which actually flow into construction works. 


* Simon Kuznets, National Product in Wartime, 1945, Part I, ‘‘ Treatment of War Output’’. 
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Anyhow, our first task is to adjust the output of construction materials 
by their export and import. There are some obstacles in the way of this 
adjustment from the fact that the classification of commodities between 
production statistics and foreign trade statistics does not always coincide 
with one another. This inconsistency takes place not only in construction 
materials but also in producers’ durable equipment. In such a case, we are 
compelled to neglect the probable error which may arise from our arbitrary 
decisions in reference to adjustments between statistics. 

The items of construction materials may be enumerated as follows: 
clay pipe*, plate glass, brick and refractories, clay roofing tile*, cement, 
cement products, lime, asphalt*, pitch*, granite*, marble*, audesite* and 
other building stones, ballast*, lumber, furniture and fixtures, “‘ tatami 


-mats’”*, repair and contract works in saw and planning mills, cast iron 


pipes, bolts, nuts, washers, rivets, nails, wire netting, rolled steel (steel 
plates and sheets, steel bars, etc., wire rods, steel wires, steel tubular pro- 
ducts, rails, etc.), lead tubes, hardwares for furniture and fixtures, metal 
furniture, other construction materials, tin plates, galvanized sheets, electrical 
insulated wires and cables, gas and water pipe and other fixtures, repair and 
contract works in metal industry, elevator, ‘‘Urushi”’, wanisher, paints, indus- 
trial explosives, coal-tar, wall papers, asbestos, asbestos products, and so on. 

The items with an asterisk are based on the ‘‘Shdkdshd Tokei-hyo ” 
(Statistical Bulletin of the Commerce and Industry Department), and not 
on the “‘ Kojo Tokei-hyo” (Census of Manufactures). Whereas, the latter 


excludes the figures of small scale factories with less than 5 manual work- 


ers, the former includes almost the entire amount of production inclusive 
of small scale factories, although the commodities listed are extremely 
limited. But an existence of the ‘‘Shdkdshd Tokeihyo” was very useful 
for our estimate of construction: Although we cannot include, in principle, 
the output of government factories in this case, the only exception is rolled 
steel, as to the production of which we can include that of government 
factories. Rolled steel is a dominant construction material, and asterisked 
items include the production of household industry. Consequently, it can 
be said that a large part of production in small-scale industries and in 
government factories can be included. 

Nextly, we shall adjust these gross figures (Table 4 (a) ), with reference 
to import and export of construction materials (Table 4, (b)-(h)), through 
a series of Foreign Trade Statistics enumerated in the footnote of Table 3. 
Thus, we have home consumed construction materials. These figures, 
however, have not eliminated yet, what is to be allocated into non-construc- 
tion uses, and they are in the nature of ‘“‘gross’”. It is our next work to 
deduct a part of construction materials which is not used for the purpose 
of construction, and add to it freights and distributive margins, as well as 
the value added by the construction works. We find this in Table 7. 
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Table 5. Allocation of Rolled Steel between Different Uses 
(%) 
: Cages -_.| Machin- | Petrol- 
Rail- fr Ship- | ery and leum gas, Mini Total 
if | Mining | Others 
ee | const building’ iron in- water ee 
ruction dustry works 
* * * * 
1914 — | | 50 
1919 | | |e | 50 
1920 | | S150 
1921 | | 150 
1922 | | 5 |50 
1923 | | | | 50 
1924 2a Oar|, 23:8 10.0 | 22h ies) eS 2.6 16.1 51.9 
1925 24.0 Piles: 9.9 23.4 Mees Be ipl 54.6 
1926 24.8 ex 8.5 24.7 | 2 | 2d 13.9 | 92.9 
1927 23.8 20.7 9.3 2250) | LR | Be) 19.5 48.5 
1928 20.9 24.8 10.2 29.5 | daca | 1.9 11.0 49.3 
1929 14.8 Bile 9.8 24.2 | 260 1.8 Load 50.3 
1930 | 15.6 38.4 he Lona | Si 22 14.0 59.4 
T9310) VAteo 3251 7.4 23.0 Sy) 2.6 19.4 50.2 
1932 10.6 28.4 53 30.3 2.8" || Lee 18.9 43.5 
1933) \— 7:9 27.2 10.2 37.5 | 4.9 | 2.4 9.9 42.4 
1934 10.5 26.0 10.8 329 155% 4.3 13.2 43.1 
1935 8.1 26.9 10.2 34.7 | 2.6 Dee. Te3 39.8 
1936 7.4 31.6 15.0 23.4 4.9 2.5 1.2) 46.5 
Sources: ‘‘ Seitetsugy6 Sank@dshiryo ’’’ (Reference Data on the Iron Industry) 
Table 6. Consumpsion of Lumber in Japanese Mainland 
by Different Uses (7979) 
© building 21,882} agricultural implements} 604, wood shavings 70 
and rice-rack | (chips) 
@© mining 6,107 |Ofurniture and fixtures | 545|  excelsior 37 
pulp 2,116| for cultivating mush- | 536 wooden pattern | 24 
rooms | 
packing 1,779 | match stick, casket 258 pencil 24 
cask and pail | 1,302; lacquer ware 236 | © wooden pipes of 24 
water-works 
vessels 1,184} vehicles 235 | float of fishing-net 22 
@ telegraph pole| 1,010 |X military purposes 203 for sports 13 
@ railroad tie 970| bobbin 174| bent frame 13 
clogs 778 | woods for camphor 110 for measuring 6 
© public works, 727| funerals and festivals | 70; others 415 
bridges | 
Total 41,472 
(1) Source: Teikoku Shinrinkai, ‘‘ Teikoku Ringy6 Sdran’’ (Japanese Forestry Association, 


‘*Survey of Japanese Forestry ’’) 
(2) @©=74.1 %, ©+X=74.6 %, O+X+0=75.9 % 
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Compared with the total value of construction materials, lumber, rolled 
steel and cement occupy fairly large proportions. Among these, almost all 
of the cement is put into construction, according to this statistics. On the 
other hand, we are well-informed on the details of allocation of rolled steel 
between different uses since 1924, by the ‘‘ Seitetsugy6 Sankoshiryd” (Re- 
ference Data on the Iron Industry). We assume that the portion of total 
rolled steel devoted to the use of railroads (inclusive of electric railroads), 
cages for construction, petroleum, gas, water works and mining, is for 
construction use, on the one hand, and assume that those for the use of 
shipbuildings, machinery and iron industry and others are for non-construc- 
tion use. Table 5 indicates the percentages of rolled steel consumed in the 
form of various construction materials since 1924, but as to the period be- 
fore 1923, we apply the same 50%, taking into consideration the trend of 
these percentages. 

Next is the problem of lumber. Unfortunately we have no annual 
statistics in regard to its uses. But, on the ‘‘ Teikoku Ringyd Soran” 
(Survey of Japanese Forestry) (1924), we find a table on the consumption of 


lumber through different uses in 1919. (See Table 6). By this, we estimate 


the percentage of lumber allotted to the use of construction is 74%. On 
the other hand, Mr. Katsukichi Tanaka’s Saishin Mokuzcai no Yoto (Recent 
Uses of Lumber) estimated the proportions of different uses of lumber 
in 1939, including colonial lands. According to this, the proportion of 
lumber used for construction is 70%, and it is supposed that owing to the 
increase for military purposes it decreased gradually during the war. 
Consequently, we have estimated the percentage of lumber for construction 
purpose as 75%. 

We, furthermore, have deducted one third of the values of cement 
products, furniture and fixtures, on the ground that there are duplications 
between the aboves and cement and lumber. JIurthermore, tin plates, 
galvanized sheets, industrial explosives, asbestos products, paints, wanisher, 
“Urushi”, bolts, nuts, etc., are deducted by particular rates, taking into 
consideration U. S. examples of them. It is assumed that one third of 
repairs and contract works of the metal industry are used for construction. 
Based on these assumptions, the total figure for non-construction use except 
steel and lumber is aggregated on the (d) column of Table 7. On this table 
freights and distributive margins are assumed to be 15%. 

There is an estimate of value added by construction activities in 1930 
by the Cabinet Bureau of Statistics, and the National Income Research 
Section of the Economic Counsel Board extrapolated it till the war-time 
period. We find some defects in these results, but we use them as prelimi- 
nary figures of the value added by construction. In 1929, we can derive 
80.3% as a ratio between the value added by construction and the net 
construction materials plus freights and distributive margins, and we apply 
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this constant ratio before 1928, thus estimating the annual value added. 
The income ratio (ratio between net income and gross output) is then 
postulated as 44.5% before 1928. The value. of construction is finally 
determined after these process of estimation is ended. (See Table 7, where 
we can easily follow the course of estimation). The above estimate does 
not take account of those portions of special steel and non-ferrous metals 
(such as copper and brass) which are allocated into construction works. 
With the view of offsetting these parts as far as possible, we have not 
deducted a tomb-and monumental stone from stones in general. Even this 
will not be sufficient. Meanwhile, the output of construction materials by 
household industry and government and municipal factories will not always 
be covered in full. Generally speaking, estimates of construction as well as 
producers’ durable equipment seem to be an underestimate rather than 
otherwise. But without further research in the future, we should not run 
into a hasty conclusion as to how much they are underestimated. 

There remains a few additional words on the problem of freights. Our 
assumption was that freights and distributive margins is 15% in construc- 
tion as well as in producers’ durable equipment, and yet that this percent- 
age is constant however severe fluctuations the economy may undergo. This 


Table 8. Freight Componznt in Prices 


Proportion of | Proportion of | Proportion of | Proportion of 
freights in eee is A f freights in freights in total 
stone prices SJ Akitan  scedany tra brick price | cost of ballast 

Tokyo | 

(a) (b) (c) (d) 
1914 WAS OE GA aes el feat 
1915 ivi Peal 17.1 — — 
1916 10.9 16.0 — —- 
1917 9.4 11.8 —_ — 
1918 9.7 8.5 = >= 
1919 9.1 (Ge aa 57.6 
1920 9.8 5.5 9.9 58.9 
1921 | 11 7.4 122, 61.5 
1922 115 7.4 Loe, 62.3 
1923 11.0 | 8.7 DS) 58.9 
1924 L2. 9.2 22.0 59.5 
1925 a 10.4 a — 


Source : Seibi Hijikata, Studies in the Japanese Economy (in Japanese) vol. 1, pp. 397-409. 
Note: (a) is the average of five kinds of stones; ‘‘Inadaishi’’ (price at Akihabara), ‘‘ Oya- 
ishi’’ (price at Sumidagawa), ‘‘ Mikage-ishi’’ (price at lidamachi), ‘‘ Kampi-ishi’’ 
(price at Akita) and ‘‘Hirafumachiishi’’ (price at Otaru). 
(b) belongs to relatively low ratio group. In case of Hokkaido lumber, freight 
component is about 40 %. 
(c) is the average of four places; Banyi-gawa, Omoi-gawa, and Ydibari-gawa. 
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assumption, however, is very unrealistic. As freights are inflexible in 
general, compared with general price level, the proportion of freights in 
total cost is expected to rise in depression, and vice versa in prosperity. On 
the other hand, what kind of law prevails in reference to the behavior of 
distributive margins, is not accurate, but it could not be a constant ratio 
to total cost in this case too. Furthermore, the basic raw materials for 
construction is generally heavier and bulkier considering their prices than 


‘the producers’ durable equipment, and so the proportion of freights may be 


higher in the construction than in producers’ durable equipment, especially 
in ballast, building stones, cement and lumber. Consequently it appears to 
be somehow higher than 15%. 

At least, a scattered (but a partial) data indicates that the ratio of 
freights is very high and very volatile in construction materials. Table 8 is 
an example. If we take into consideration the proportion of freights of 
“Hokkaido” lumber etc. (40% and thereabouts) besides Table 8, 15% 
(including distributive margins) may be an underestimate. 

But, as a first approximation to an estimation of construction, we shall 
maintain this preliminary ratio of 15%. If we can get more detailed data, 
we may be in a position to add accuracy to our estimate. 


3. Som? Anilysis 

The investment for construction and producers’ durable equipment does 
not cover the total of gross capital formation. In the present stage of our 
research, however, the overall estimate of another component ‘changes in 
inventories’ has to be postponed into the future. We cannot get, therefore, 
the true ratio of gross capital accumulation, if the sum of construction and 
producers’ durable equipment is compared with GNP or national income. 
But, on Table 9, this kind of preliminary ratio is computed. It is inevitable 
for us to compare gross capital formation (inclusive of both private and 
public one) with national income, because in Japan the series of national 
income itself seems to have as much statistical error as the difference be- 
tween GNP and national income. 

We deflate the current series of national income and investment for 
producers’ durable equipment by the wholesale price index with 1921-23 as 
a base, on the one hand. We deflate, on the other hand, the current values 
of investment for construction by using the price index with 1921-23 as a 
base derived by a simple arithmetical average of particular price indices of 
lumber, iron, nail, copper, stones, brick, roofing tile, cement, ‘‘ Tatami 
mats” and plate glass. Thus, we get Fig. 2, which compares real capital 
formation (real producers’ durable equipment plus real construction) with 
real national income. 

According to Fig. 2, the gradients of investment curves in 1914-20 and 
1931-36 (both in the period of price-rise) are relatively steep, and that of 
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Table 9. Capital Formation (exclusive of change in inventorics) 


Producers’| Con- | National eed Real 

durable | (a+b) | (c-¥d) | producers’ (f+g) 

equipment|struction| income durable {construction 

equipment 
(a) b) | & (d) (e) (f) (g) (h) 
| | 

1914 267. |e u EBS 448 4,241) 10.6 | 55D 386 941 
1919) 1213 O12 2126 el 2,054 1 LO.0 | 1,021 834 1,855 
1920] 1,547 | 1,003 | 2,550 | 13,154} 19.4 | 1,184 732 1,916 
1921 1,085. \) | GRO 02, 065M ans 5u) PRL 1,074 | 977 | 2,051 
1922 940 1,100 2,040 | 12,107) 16.8 952 1,110 | 2,062 
1923 | 691) Mle 278 1,969 2A ie ehG.2 688 1,208 | 1,896 
1924 793. | 1,444. |. 2,237. |. 13,202). 46.3 762 | 1,480 | 2,242 
1925 ) 754 1,230 | 1,984 14,304 | 13.9 LO 1,452 2,194 
1926 | 822 | 1,422 | 2,244 | 13,344) 16.8 | 912 1,805 2,717 
1927 | 856° || 327" 2, 188 “Ps Ost ye 167 | 1,000 | 1,810 2,810 
1928 922 | 1,445 | 2,367 | 13,404] 17.6 | 1,083 1,877 | 2,960 
1929 1,090 1,466) [25556 H35941P) VALSsSe 7 1,302 1,90 “+ 3,203 
1930 | 896 | 1,056 | 19525 ite 1e245 17.4 1,300 1,751 | 3,051 
1931. 619 | 869.| 1,488. | 10,678] 13.9 | 1,062 1,583 | 2,645 
1932 | FOS) e969 Vio) 11,591 | 14.9 | 1,245 | 1,634 | 2,879 
1933 |, 1,065.1 ie25u1.2,622 4 92 eae 070 1,557 1,838 | 3,395 
1934 1,380 | 1/495. |.2,875 | 13,670.) 21:0. | 2,038 2,186 | 4,224 
1935 1,444). 11648") So0BON Haase ag e7h 2,041 2,478 4,519 


1936 | 1,787 | 2,072" |'3,859 | 16,645] 23.2 | 2,376 3,065 5,441 


| | | 
Unit: million yen 


millionyen 


1921~24 price 


Real National Income 


(So1ojuaaur ut sa8uoyd f0°]9xa ) UoljDWLO YF JDJ1dDD Day 


| 


: 
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1921-30 (in the period of price-fall) is less steep. The marginal propensity 
to invest (although it is an cpparent one) is 0.7-0.8 in the former period 


and 0.3 in the latter period.? And yet in the latter period the intercept of 


curve appears to be conspicuously small. This is a first consequence of our 
research. Then what is the cause of a difference of curves according to a 
price-rise or price-fall period? We must not run toa sweeping conclusion, 
but try to analyse the main cause as far as possible. 

First, if we take into consideration the relative rigidity of freights 
compared with the general price level, at least a part of difference of 
curvatures may disappear, since the proportion of freight component in 
price will be larger in the depression and smaller in the prosperity. If we 
consider this neglected fact into our process of estimation, a difference of 
curves will further be reduced. Secondly, in the period of price fall in 
prewar Japan, labor’s relative share in the value added by manufactures 
increased, and the profit rate decreased, with the probable consequence of 
relative tempo of investment decreasing as compared with national income. 
On the contrary, in the prosperity period when the labor’s relative share 
decreased and the profit rate increased, the slope of investment curves is 
expected to have been steeper and the average propensity to invest would 
probably have been larger. Lastly, in Japan where the relative importance 
of agriculture is rather high, it may be expected that fluctuations of the 
propensity to invest are more violent than any other industrialized countries. 

The second conclusion of our statistical research is as follows: As seen 
from Table 9, investment for producers’ durable equipment declined sharply 
in the price-fall period after 1920, not only in its current values but also 
in its real value. Investment for construction, however, was increasing 
rapidly just during the period of price-fall, as if it was an offsetting move- 
ment. Thus it played an important role in supporting the increase of 
industrial production just in the depth of the price fall. The major reason 
why producers’ durable equipment declined so much, is due to the fact that 
an extraordinary rapid expansion of shipbuilding during the Ist Great War 
showed a drastic decline. Table 10 indicates the sharp decline of the price 
of ships and charterage (one tenth decline from 1918 to 1925!!), consequently, 
a heavy fall of shipbuilding. Furthermore the fact that from 1920 to 1923, 
the value of shipbuilding declined by ¥ 400 million in contrast to a decrease 
of machinery production (‘‘Census of Manufactures”) of about ¥ 500 million 
during the same period. Table 10-only shows the price of ships and charter- 
age, but the decline of ocean freights was also conspicuous, and this very 
factor which depressed shipbuilding, in its turn, prompted the import of 


§ It is not correct to call this ratio the marginal propensity to invest, because it is the result 
of comparison. between gross investment and net national income. Moreover, the whole of 
investment cannot be an induced investment. It is merely an ‘observable’ ratio, and not a 
‘schedule’ ratio. 
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lumber. This is a very remarkable fact. The import of lumber increased 
cumulatively from ¥ 23.5 million in 1920, to ¥ 43.5 million in 1921, 
¥ 84.8 million in 1922, ¥ 89.5 in 1923, and finally to ¥ 129.1 million in 
1924. Influenced by these effects, the quantum volume of import of con- 
struction materials increased. Furthermore, the output of domestic construc- 
tion materials increased owing to the rising demand which is accentuated 
by their relatively low prices, the advance of public investment, and the 
influence of the “‘ Kantd-earthquake” in 1923.4 The brisk increase of con- 
struction, notwithstanding the price-fall and decline of producers’ durable 
equipment, formed an important basis for supporting the rapid growing 
trend of the prewar Japanese economy. This is a vital point which we 
must not neglect, together with the effect of export increase in our textile 
goods. 

The third conclusion is that: When we observe the ratio of gross 
capital formation to national income, we are in a position to confirm that 
the investment ratios were almost in the range of 16-23 %, except in such 
extraordinary years as 1914, 1925, 1931-32. And a half of the years on 
Table 9 are within 16-17 %. Since the figures of our investment include 
public construction, it may appear that these ratios are rather small, but 
this is due at least in part to our underestimate as already pointed out, e.g. 
the probable underestimate of freights and distributive margins in construc- 
tion, the assumption of equivalent productivity between private and govern- 


* Our estimate of construction will be checked by tax statistics as follows: The ‘* Shuzei- 
kyoku Tokei Nempdsho (Annual Report of the Bureau of Tax on Tax Statistics) enumerates 
as amounts of contracted works of contracting business which paid the ‘‘ Kigyd-zei’’ (Business 
Tax), ¥ 118 million in 1914, and ¥ 402 million in 1920, ¥ 801 million in 1923, and ¥ 877 
million in 1926. According to Wagakunt no Doboku Kenchiku Jigyd (Construction Works 
in Our Country) edited by the Japan Construction Contractors Association, however, the Bureau 
of Tax figure has the following limitations. (1) The amount of contracted works is not always 
limited to construction. (2) It may involve double countings due to the existence of subcontracts. 
These two will help over-estimating. On the other hand, there are some reasons which promote 
underestimation. (3) Tax evasion. (4) The existence of tax exemption point. (5) The exclusion 
of directly managed or controlled works by government. (6) The neglect of supplies of con- 
struction materials by government. Construction works in our country concludes that the con- 
struction works in the early years of the ‘‘Showa’’ era (from 1926 on) would have overrun 
about one billion yen (in pp. 124-128), but our estimate is 1.2 billion in 1925, and 1,4 billion 
yen in 1926, which seem to be a good approximation. 


Table 13. ‘‘ Contracted Works’’ from the Bureau-of-Tax Statistics 


thousand yen thousand yen 

1912 113,006 1920 | 401,954 
1913 123,976 192! | 543,916 
1914 118,026 1922 | 646, 134 
1915 109,664 1923 800,613 
1916 107,168 1924 832,563 
1917 123,215 1925 | 877,191 
1918 166,918 1926 876,705 
1919 242,347 | | 


RR 
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ment machinery factories, and the neglect of the small-scale factories of 
less than five workers. Beside the above, we must bear in mind that our 
estimate of capital formation does not include investment for inventories. 


Table 10. Role of Shipbuilding in the 
Variation of Machinery Production 


| “ 

Output of | Output of b | eee eae Charterage 

machinery Vessels a EL W! (ditto) 
(a) (b) (c) (d) (e) 

mill. yen mill. yen % yen yen 
1914 111 14 1:23 2.65 1.81 
1918 — aa a= | 425, 23.09 
1919 716 312 43.6 325 125.73 
1920 888 468 byA 7 320 | 7.18 
1921 568 198 34.9 | * 110 | 2.88 
1922 545 146 | 26.8 | 85 lil 
1923 392 7305) 186 ee 02 | 2.66 
1924 447 74 16.6 * 82 2.14 
1925 459 66 | 14.4 yi 2.00 
1926 539 63 Lagtia — 2.32 


Note: (a) is the value of output by private factories whose manual workers are more 
than 5 men. 
(d) (e) are quoted from Hijikata, ibid. Vol. 2, p. 1263. 
* in (d) column indicates an estimate. 


It is logical to expect that in the rapidly developed Japanese economy 
the normal inventory coefficient (compared with sales) might have surpassed 
the world standard. A preliminary computation of inventory-sales ratio, 
from the Mitsubishi Economic Institute, ‘‘ Hompod Jigyd Seiseki Bunseki”’, 
(Analysis of Japanese Business Achievements), and the derivation of changes 
in inventories adjusted by price changes is shown on Table 11, 12. There, 
the amount of production in the manufacturing industry (inclusive of those 
in government factories) are multiplied by the inventory coefficients in order 
to derive changes in inventories. The (f) column on Table 12 is the, result 
of computation and indicates a rather severe fluctuation. Especially re- 
markable are the relatively large amounts in 1933 and 1934, i. e., ¥ 560 
million and ¥ 366 million respectively. If these amount are added to the 
figures of producers’ durable equipment plus construction, and compared 
with national income, the gross investment ratios are raised from 17.9 % 
and 21 % (in case that changes in inventories are not included) to 22.2 % 
and 23.7 % respectively. If inventory changes in commerce, mining and 


136 THE ANNALS OF THE HITOTSUBASHI ACADEMY [April | 


Table 11. Inventory Coefficient (Manufacturing) 


/ aa inventories (1.h.) 
Sales inventories 4 Sates (hie 
| thousand yen thousand yen 
(a) 
1929 the} -1,190,— 16Th- % 
1930 fh.) 1,068,— 736;,— 
Lh ERA TI 529,046 PIS) 
LOS he 846,720 512,838 
1.h. | 775,405 456,978 28.2 
| 
1932 f.h. 818,972 515,927 
Tene 901,828 497,609 28.9 
1933 f.h. 1,013,048 563,591 
lh.| 1,183,918 600,019 2733 
1934 f.h. 1,247,779 665,481 
lh.| 1,464,949. 749,729 27.6 
1935-4. 1,580,526 808,486 
Th: 1,651,312 869,025 26.9 
1936 f.h. 1,826,247 980,603 
1.h.| 1,889,951 1,049,262 28.2 


Table 12. A Computation of Changes in Inventories (Mfg ) 


* 


Wholesale price index mfg. one) c A( c ) eh 


output “* coefficient a a 
| December | Yearly Average 
(a) (b) (c) (d) (e) (f) 
| eae million | million| million 
million yen ven yen yen 
1930 160.8 | 181.0 1,743 | 1,084 
1931 151.0 153.0 | 1,587 | 1,051 | — 33 | — 50 
1932 184.6 161.1 1,891 1,024 | — 27 — 43 
1933. | AO25 179.5 2,345 1,336 312 560 
1934 181.1 I7h6 | 2,788 | 1:539 |. 206 seiaee 
1935 191.9 | 185.5 3,035 1,582 | 43. | 80 
1936 214.9 197.5 | 3,588 1,672 93 178 
| | 


* Inventories at the term end. Mfg. output include that of government and 
municipal factories and repairs and servicings but not that of factories, 
workpeople of which were below 5. 


—s 
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changes in raising the gross investment ratios will be expected to be con- 
‘spicuous. Therefore the figures and ratios on Table 9 are not the one which 


: agriculture are included, -the- contribution of the addition of inventory 
. 
deny the high rate of capital formation in Japan.° 

| 5 Some held that in prewar Japan the investment ratio was about 20 2% according to the 
estimate from the statistics of national wealth. This sort of estimate, however, is sometimes 
/ accompanied with a few defects as follows: Firstly, it excludes only land from total wealth, 
| but not such non-reproducible wealth a3 mineral deposits, harbours and so on. Secondly, it 
| includes the increment of consumers’ durable goods too. Thirdly, the prewar national wealth 
estimate is not entirely reliable from the viewpoint of evaluation. The truth seems to be that 
. the nation-wide capital coefficient would not have exceeded 4, and the net investment ratio 
' would, on the average, have been around 15 % in the prewar period. Of course, our estimate 
of gross investment ratio is not feasible to be close to the net ratio, without an accurate 
estimate of capital consumption or depreciation. Recently in the U. 5. A., the ratio of gross 
capital formation (inclusive of public construction) to GNP is about 20 % (and the ratio of net 
| investment to NNP is about 15 %), and so apparently it cannot be said that the rate of capital 
/ accumulation in Japan was especially high. But the next three propositions must be considered 
in deriving the net investment ratio. First, Japan had imitated quite rapidly the highly advanced 
| productive technique which has developed in Western countries with so many forward years, 
since the Meiji era, and therefore the capital consumption by obsolescence in Japan was far less 
‘than in U. S. A. Consequently, even if the gross investment ratio were 20 % as high as in 
U. S. A., the net investment ratio in Japan might be expected to be much higher. Secondly, 
| in Japan, capital coefficient is said to b2 higher pies that in the U. S. A., but we sometimes 
| come across such a phenomenon as in Table 14, i. e., where physically computed capital in- 
tensity in the cotton textile industry of Japan is eee than in any other country. This might 
] be due to the fact that in Japan the relatively thick yarn was produced compared with U. K. 
and U. S. A., but, beside this, indicates that the physical capital coefficient in cotton spinning 
industry in Japan was comparatively low, thus facilitating the rapid expansion of output with 
‘a relatively small increment of capital stock. Thirdly, it must be taken into consideration that, 
_ even if the same ratio of gross capital accumulation prevailed as in U. K. and U.S. A., capital 
would have been invested more intensively and concentrated into the sector of manufacturing 
‘and construction in such a economy as Japan where the proportion of agriculture was very 
high. In this case, the aggrezate growth rate include even the increase of growth rate due 
to the chanzing industrial structure. f 


| Table 14. Spindle-Raw cotton consumed Ratio 


F | The number of Raw cotton | 

| ‘ spindle consumed per | nan 
| annum | 
| (a) (b) | 
thousand thousand bales | 

iOS teers 37,585 6,395 | 5.9 

er ltt 57,286 3,022 | 18.9 

Japan OTS 2,816 2.0 

China 3,436 2,064 17 

India 8,510 1,755 4.8 

Russia 7,246 ; 1,752 4.1 

France 9,511 1,179 8.1 

Germany | 10,480 1,148 | 9.1 

Italy | 4,833 1,037 : 4.7 


Sources: ‘‘ Menshi Boseki Jijo Sankdsho’’ (Reference Book on 
the Cotton Spinning Situation), 1926 
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IV. Postwar Catital Formation (1950) 

As there is no more enough space owing to our detailed exposition of 
prewar capital formatian, we shall leave for the future the presentation of 
our thorough-going studies in postwar capital formation. Here, we must be 
satisfied with a brief exposition of a result of estimation in 1950 only. The 
data used is: ‘‘ Kogyo Tokeihyo ” (Census of Manufactures) 1950, Vol. 1 
as production statistics, ‘‘ Nihon Gaikoku Bceki Geppo” (Monthly Bulletin 
of Japanese Foreign Trade) as foreign trade statistics, ‘‘ Toydkeizai Tokei 
Geppo” (Monthly Oriental Economist Bulletin of Statistics) as procurement 
demand statistics, ‘‘ Seitetsugyd Sankdshirys ” (Reference Data on the Iron 
Industry) 1949-1950 in order to determine rolled steel consumed as construc- 
tion materials, and Rinsdkyd’s ‘‘ Supply and Demand of Lumber” in order 
to determine lumber consumed as construction materials. Moreover, we 
assume that as for producers’ equipment, the ratio of freights and distribu- 
tive margins unto the stage of wholesalers is 10 % and after that stage 7 
% is needed as freights and installment cost (in this respect there is a 
difference from the prewar computation). Concerning construction materials, 
the ratio of freights and distributive margins is assumed to be 15%. Thus, 
we shall compute at first the total product of producers’ durable equipment 
and construction materials respectively. As to the postwar data, the statis- 
tics not only regarding factories of more than 4 but also those of less than 
3 workers are available. The classification is different from the prewar one, 
but we tried to assort the two as far as possible. 

Why is one half of procurement demand contract (from June 26 to 
December 24 in 1950) deducted, in Table 15 with regard to producers’ 
durable equipment and construction respectively? This is because the 
amount settled was 39.7 % of the contract in 1950, but the supplies of 
goods would appear to have been even larger than the settled amount. So, 
50 % will be probably adequate. Capital formation thus computed is the 
gross figure, inclusive of both public and private, but exclusive of changes 
in inventories. If the latter is included, the ratio to GNP will surpass 20%. 

The estimate of capital formation in postwar period, officially announced 
by the National Income Research Section of the Economic Counsel Board, 
has weakness especially in the fact that changes in inventories are not 
adjusted by price changes. This is why changes in inventories amount to 
a high ratio of 54 % compared with private capital formation as a whole. 
As it were, inventory investment was, in estimation, swollen by inflationary 
effect, but even if this inventory investment had been estimated at its 
minimum level, gross investment ratio in the postwar period, nevertheless, 
would remain very high.’ This high rate of capital accumulation character- 
ized the remarkable recovery process of the postwar Japanese economy. 


1955] 


AN ESTIMATE OF CAPITAL FORMATION IN JAPAN 139 


Table 15. Capital Formation in 1950 


—inclusive both public and 
private capital formation— 


unit: million yen 


(a) Producers’ durable 


eattipment (b) Construction Total 
Output 281,138 | Output of Constr. | (a) Producers’ 
Materials 392,795 | durable 
x 1.10 309,252 X1,15 451,714 ermpment 4) 279,257 
-Excess export 38,615 | -Excess export 31,586 | (b) Construction} 357,203 
1/2 of 1/2 of i 
_j procurement _jJ procurement Total 636,440 
demand 9,668 demand 6,436 as ee 
contract | contract GNP 3,759,583 
—— Sey iste Se tacies fae eee Ratio of 
260.969 ; 413,692 (a+b) 16.9% 
1.07 279.237 a ae 193,241 | to GNP 
220,451 If income ratio in const- 
Added value* 136,752 | ruction works is assumed 
—_| to be 1/2, the above ratio 
357,203 | become 19.2 %. 
Note: (1) Added value * in construction industry is quoted from estimates by the National 
Income Research Section of the Economic Counsel Board. 
(2) There is a difference regarding assumption of freights and distributive margins. 
17 % of producers’ durable equipment is due to the unpublished data of the 
National Income Research Section. 
(3) According to the Economic White Paper, the direct investment for construction 


by government was ¥ 163.87 billion in the fiscal year of 1950 (about 46 % of 


_ total construction), but in it the expenses of constructive wo1ks charged to local 


governments do not appear to be involved. But the half seems to be public 
construction. If we assume investment for inventories was ¥ 133 billion and 
private capital formation exclusive of investment for inventories was ¥ 458 
billion, then the ratio of private capital formation to GNP will be 15.7 %. 


JURISPRUDENCE AND THE SOCIOLOGICAL METHOD 
—IN PARTICULAR REFERENCE TO THE 
THEORY OF LABOR LEGISLATION 


By MrrsutosH1 AZUMA 


Professor of Civil and Labor Law 


It is a well-known fact that the theory of private law was elaborate 
almost to its completion by the end of the nineteenth century with German 
as center of its study along with the development of the systems of privat 
laws, in particular, of the code of civil laws, which had been in completio: 
by that time. 

Although we do not have any intention to trace its development bac! 
to the Roman law or to jurisprudence in Rome, it is believed that th 
theory of law and various systems of laws based upon them in Europe a 
the end of the nineteenth century is certainly worthy of being called th 
final outcome of a long tradition, when we think of the tradition of juris 
prudence through many centuries after the reception of Roman law. N 
one can therefore deny the fact that they are well-established not only i 
theory but also in their structure. 

It is however interesting to note that various social problems were i 
full maturity outside the theory and the systems, which were at that tim 
well-established. In fact, these problems were assuming serious proportion 
confronting the theory and systems with their solution. In particular, th 
labor problems were getting most urgent at the end of the nineteenth centur 
and at the beginning of the twentieth century, striking the social an 
economic foundations of the society. 

Such a crisis consciousness would in other cases been of help to rui 
people’s confidence in the theory and systems of law. In reality, a stron: 
repulsion took place on the part of the theory of private law, which had : 
long tradition and its own well-established logic or system. A feeling o 
fretfulness also took place on the part of those against the theory, whic! 
necessarily made stubborn resistance to such a move. Although the theor 
of private law in the nineteenth century was criticized as jurisprudence o 
conceptions (Begriffsjurisprudenz) for its too abstract and logical attitudes 
it is an undeniable fact that such a criticism arose as a repulsion to it 
well-established logic. 

In the first place, the repulsion gave birth to various methodologie 
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iainst jurisprudence of conceptions in the theory of laws. The free law 
novement (Freirechtsbewegung) proposed more elastic interpretation of law 
mphasizing infinitely many possibilities of interpretation of law against 
he operation of formal logic, while the antagonism of substantial social 
nterests and the need for their co-ordination were emphasized by jurispru- 
lence of interests (Interessenjurisprudenz). It is therefore well within the 
nark to suppose that these movements were a representation of the repulsion 
0 the theoretical standing of jurisprudence of conceptions, although its 
yhilosophical foundations might be differently evaluated. 

Indeed, those standings, which presupposed the validity of an existing 
ystem of laws and was primarily concerned with its interpretation and 
pplication, especially under above-mentioned circumstances, was of deep 
ignificance. But, beyond such standings, there were still some problems 
emaining unsolved. In other words, it was now required to critically 
‘xamine the very social foundations of the existent theories and systems of 
aw taking into consideration those social problems, the solution of which 
was now urgently looked for. Further, it became necessary to explicate the 
listorical and social implications of the theories and systems and bare the 
uidden judicial structure of the social problems, which were confronting the 
seople with their solution. The focus of the whole problem was thus shifted 
o the construction of a new theory of law, more suitable for the solution 
9% these newly arising problems. Here, we can expect the methodology of 
urisprudence and its application, both of which are beyond the proper 
sphere of the interpretation of positive laws. 

It is not difficult to find an endeavor towards such a goal in the 
jurisprudence of the twentieth century, in particular, in the theory of 
private laws. The endeavor is, it is believed, characterized by the following 
two points. 

(1) In the first place, such an endeavor was started with the analysis 
of the capitalist economy, because more critical attitudes were required of 
the representatives of this new tendency towards the system of laws in 
the nineteenth century and the whole social structure based on it and the 
domain of private law was closely connected with the economic structure 
of the society. Accordingly, much attention was called to the domain of 
economics, in which many note-worthy results had already been obtained. 
In particular, Marxism was often referred to as a theory which predicted 
the necessary transition of the capitalist economy to the socialist or to the 
communist one. 

(2) Secondly, the tendency is characterized by its rise above the 
phenomenological or traditional aspects of law and its theory, when analysis 
was made of the characters of the system of laws in connection with the 
socio-economic structure of the society as a whole. 

In other words, the exponents of this new tendency proposed the inter- 
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pretation of laws as a component of many social phenomena such as politi- 
cal, economic and cultural ones in order to construct a new theoretical 
system, of law based upon the observations made in the domains of politics, 
economics, history and other social sciences. 

Such a tendency was certainly a revolution. to jurisprudence, because 
jurisprudence is self-contained as a science of norm and such a nature of 
jurisprudence was most strongly emphasized in the nineteenth century as 
its final characterization. The interest in social sciences was further 
promoted by the so-called sociological tendency of politics, economics, 
history and other related sciences, which were primarily concerned with 
various social phenomena. It is therefore well within the mark to suppose 
that such a strong interest in Marxism was mainly taken by the sociological 
attitudes strongly immanent in Marxism. 

If the above observation is right, the proposed methodology is to be 
called most properly the sociological method in jurisprudence. 

It is beyond my ability to delve into every application of this sociologi- 
cal method throughout all the branches of jurisprudence in order to present 
its bird-eye view. Indeed, the purpose of this paper is the description of 
the results obtained by this method in various labor problems as well as 
within labor jurisprudence, which is concerned with these problems. Among 
various theories proposed in the twentieth century, there are supposed tc 
be two tendencies which were particulary interested in the sociological methoc 
and its application. 

One of them is a tendency to propose it as a methodology of laws 
For instance, Eugen Ehrlich! and Roscoe Pound? are the representatives of 
this school respectively in European Continent and America. 

The former is metaphysically inclined under the influence of the con: 
tinental law, in particular, of German laws, being primarily concerned wit 
systematization and sympathetic to Marxism. On the other hand, the latte: 
is more empirical and positivistic representing a general tendency of Americar 
jurisprudence advocating more liberal stand-point. It is however safe t 
say that they both represent the same tendency in the study of jurispru 
dence. : 

Besides such a group of jurists, there is another one which is concernec 
not so much with such methodological problems as with the analysis o 
legal structure of capitalism. This group was under the particularly strong 
influence of Marxism. For instance, the works of Karl Renner* and Alex 


* One of the main works of Ehrlich is ‘‘ Die Grundlegung der Soziologie des Rechts’. A 
is clear from the title, no systematization of legal sociology is presented in this work. 

* Among many works by Pound, “‘ Interpretation of Legal History’ should be referred to as 
a systematic presentation of his method. 

®’ K. Renner, Die Rechtsinstitute des Privatrechts. 
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inder Leiszt' who both trying to analyse the interaction of legal institu- 
ions and social economy, was already fully introduced to us by Prof. 
Wagatsuma.® On the other hand, Prof. Kawashima’s theory of ownership 
aw is one of the most outstanding works made for the analysis of legal 
tructure of capitalism, depending upon Ehrlich’s theory. 

However, it seems that the tendency has lost its old brilliance, at least 
n Europe and America. A description concerning this situation will be 
nade later by pointing out the stagnation of sociological method in the 
heory of private law in connection with various tendencies of labor law. 
Nevertheless, in this country the interest and concern in sociological method 
lave much increased in post-War times particularly with respect to labor 
und agrarian problems. The results which have been obtained in this field 
will be evaluated later. 

The above description is only the outline on the rise of sociological 
nethod in jurisprudence in the twentieth century. We might as well con- 
ine ourselves to such a brief account of this tendency and make a more 
letailed description on this tendency in connection with various theories of 
labor laws. : 


I. Theory of Labor Laws and the Sociological Method 


Long before the establishment of modern systems of private law and its 
theory, labor problems had already been one of the most serious issues and 
sonfronted these systems with their complete solution. It was therefore 
juite natural that the new method in the theory of private laws would find 
n labor problems the best material for the application of the so-called socio- 
logical method. 

In reality, the sociological method, which was already an issue at the 
xeginning of the twentieth century, was mainly focused to capital which 
was the very foundations of capitalistic structure or to the business as its 
Nearer. However, it was rather difficult in the sociological methodology to 
ind penetrating analysis of labor problems or labor relations in connection 
With the legal structure of capitalism, focusing attention on capital or 
sapitalistic enterprises, especially on their functions and transactions. In 
‘fact, labor problems and social problems were not taken care of by legal 
science, but by various social sciences, in particular, by economics as a 
lecessary consequence of capitalistic legal structure, and the legal order 
#f society for their solution was only proposed or suggested as legislation by 
those exponents of socialism or communism. As a result, no comprehensive 
study was made for the analysis of the very legal structure of the relations 


* A. Leiszt, Privatrecht und Kapitalismus. 
® Sakae Wagatsuma, Supremacy of Credits in Modern Laws (in Japanese). 
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between employers and employees. In other words, labor problems ot1 
labor relations as sources of social problems were looked for only beyone 
jurisprudence or pre-juridical. Here is already suggested the fate of juris: 
prudence. en 

The overemphasis of positive laws, in particular, of written law, in the 
nineteenth century was already severely criticized at that time by the 
historical jurisprudence. However, the social phenomena are required tc 
be developed enough for their giving birth to a legal system as that of 
norms. Thus, the legal structure of capitalism, which has thereafter beer 
crystalized under the so-called capitalistic system, is not expected in that 
century to be thoroughly analyzed by the formal and logical analysis ot 
existent various legal concepts. Indeed, there remains a possibility to re 
present it by means of such an analysis. It was therefore quite natura 
that sociology of law concentrated its effort on its analysis. It is, however 
extremely difficult to comprehend from a legal point of view various socia 
problems produced by the very structural inconsistency of capitalistic system 
in connection with the legal structure of capital per se, though not impossible 
At best, they are explained as pre- or non-legal relations of causality. The 
sociological studies, which are confronted with social problems at the time 
are therefore destined to come to maturity, when and only when the living 
social relations immanent in the social problems such as that betweer 
employers and employees and that between landowners and tenants aré 
sufficiently crystalized for their being the objects of legal norm, or, in part: 
icular, when they come into legislation. This is one of the fundamenta 
differences existing between the sociological methods from the view poin‘ 
of other social sciences and that from jurisprudence. 

In other words, the sociological method is confronted with two alter 
natives, both of which are pregnant with a danger. One is the possibilit; 
that the sociological method would cease to be jurisprudence by too mucl 
relying upon the results of other sciences in the name of the sociologica 
method. The other is the degeneration into positivism, to which the socio 
logical method has made an extremely critical attitude. 

We are therefore required to find out the possibility of our going middl 
way in analysing the legal structure of contemporary labor problems or the 
relations between employers and employees. 

(1) At the beginning of the twentieth century, when the study o: 
labor law became active, there were already in existence some legislation: 
having labor problems in wider sense as their objects. In particular, ir 
England, such legislations go back to a period of two or three hundrec 
years ago. However, these legislations were rather fragmentary withow 
any systematization, whether they were concerned with the protection o: 
workers or the disposition of labor movements. As a result, it was impos 
sible for the student of labor laws to systematize the theory of labor law 


1955] JURISPRUDENCE AND THE SOCIOLOGICAL METHOD 145 


relying upon these fragmentary labor legislations. The first step taken by 
the study of labor law for its systematization was therefore to grasp the 
reality of social phenomena as represented in labor problems and the social 
relations as represented in that of employers and employees. Therefore, the 
study of labor law was in fact obliged to employ the sociological method 
at the very beginning of the study. Here, we find a background for its 
antagonism with the theory of private law in the nineteenth century. In 
other words, the study of labor law acted as a pioneer of introducing the 
sociological methods into jurisprudence. 

(2) In practising the sociological method in the above mentioned sense, 
the study of labor law was necessarily demanded to take care of such novel 
social phenomena as labor disputes or actions in labor dispute and collective 
agreement. ‘They were the very fields, in which the students of labor law 
were most interested. In fact, they were the social phenomena, which had 
never been expected by any system of private law. In other words, the 
system of private law in the nineteenth century tried to clarify the legal 
relations in social lives through contracts. Indeed, the labor disputes arising 
from the failure of the labor contract by individual workers to bring about 
the improvement of workers’ living condition are of no direct significance 
to the problems of contracts proper. Furthermore, the system of private 
law can not cover the sought-for rationalization of the standard of individ- 
ual labor contract by means of collective labor agreement which is pushed 
forward by trade-unions. 

(3) The sociological method was more, frequently employed in the 
study of the social phenomena as represented in labor agreements rather 
than in the analysis of those as represented in labor disputes. It is therefore 
safe to say that the study of labor laws was systematically developed with 
the theory of labor agreements as center. This is due to the following two 
reasons : . ; 

1) The disputes between employers and employees called labor disputes 
and strikes and other actions of disputes which are employed for the benefit 
of one or other party of the dispute are all a bare representation of the 
relation between these two antagonistic parties. They are at the same 
time highly liquid or flexible and it is extremely difficult to observe these 
disputes from the legal point of view. On the other hand, the labor agree- 
ment is an agreement between groups to the effect of controlling labor 
conditions. There is therefore a clue to a legal understanding of labor 
agreements, because they bring about some stable and constant relations to 
employers and employees, although it is difficult to find out a legal category 
to cover labor agreements in the system of private laws. 

2) The legislations with respect to labor disputes were at first primarily 
concerned with the restriction or ban of strikes, but they have since lost 
the importance among the motives of the legislations in later times. It 
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should further be pointed out that such a restriction or ban was, as it were, 
an instinct repulsion of the system of private laws completed in the nine-_ 
teenth century and the capitalist economy which constituted the background | 
of the system. Such being the situation, the study of labor laws had to 
take up the problems more or less directly connected with the existent | 
system of private laws. As a result, it was difficult for the students of | 
private laws to freely introduce the sociological methods which were more | 
lively freed from various restrictions by the system of private laws. How- — 
ever, there was not seen such a repulsion from the side of the system of | 
private laws in the case of labor agreements, although they were a new | 
kind of social phenomena developed through labor movements. Further, © 
these agreements were, on the other hand, not in a position to be incorporat- | 
ed at once to the system of private laws by means of legislations, and their | 
development were therefore gradually under way without being legislated. | 
This is also one of the reasons why the sociological method as proper | 
method of the study of labor laws was provided with suitable subjects by | 
labor agreements. 

(4) However, there remains a problem, whether or not the study of 
labor laws primarily concerned with labor disputes and agreements was } 
successful in opening a new field in the methodology of private laws by 
means of a thoroughgoing application of the sociological method. In this | 
paper, we are not concerned with a detailed and concrete analysis of the | 
theory of labor laws, but are more interested in the evaluation of the theory | 
from the above point of view. In this connection, it should be remarked | 
that the theory of labor laws to be analysed here is that originating in | 
Germany being most influencial among our students of labor laws. 

(5) As above suggested, the legal theory of labor disputes are concerned } 
with the legislation for the restriction or ban of strikes and other similar | 
actions as well as with the liability involved in these actions. The study | 
of the former is throughout concerned with the labor policy of the state | 
concerning the relations between employers and employees under the capital- | 
ist economy, while the main task of the students of the latter has been the | 
development or the theory for liberating the actions in labor disputes from | 
the legal responsibility. Therefore, no comprehensive result has been obtain- | 
ed by the legal theory of labor disputes in its legal-sociological analysis of | 
labor disputes and other similar social phenomena. Indeed, it has been the 
same not only with the theory of labor laws in Weimar Republic, which 
was the very birth place of the theory, but also with various related theories | 
developed in this country under the influence of the former. Like this, 
the theory of labor laws is now wandering about outside the established 
methodology of private laws looking for a new methodology of its own. 
If it is allowed to state my conjecture about this matter, this is because 
the theories thus far proposed of labor laws have failed to grasp labor dis- 
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putes as a living, liquid relations between social parties such as employers 
and employees and confined themselves within the established system of 
private laws without attempting any realistic regulation of such living rela- 
tions. This is however a problem in the theory of labor laws proper and 
cannot be taken care of in the present paper. 

(6) As above-mentioned, a good start was given by the theory of labor 
laws in applying the sociological method to the study of labor agreements. 
For instance, in the theory proposed by Lotmar of Switzerland’, who 
was the founder of the theory of labor agreements, it is pointed out 


‘that the theory is under the influence of the legal dogmatics of civil laws 


in the nineteenth century. However, his theory is at the same time a 
result of the sociological method, which was first applied to more concrete 
studies of labor agreements and later led to the discovery of their peculiar 
character as norm of the society. Such a tendency was further developed by 
the theories of labor laws in Germany as developed by Jacobi, Sinzheimer 
and other German jurists. In particular, these theories were further deve- 
loped and elaborated by Sinzheimer and very brilliant achievements of the 
theory of labor agreements was presented in Germany with Sinzheimer as 
its leader. 

However, under the regime of Weimar Republic, Verordnung weber 
Tarifvertraege’ was legislated conveying its character as norm of labor 
agreements and the legal principles concerning labor agreements were 
incorporated to the legislation as a part of the system of private laws. As 
a result, the sociological method, which was just started, was rapidly 
amalgamated with the dogmatics of the theory of private laws in the nine- 
teenth century. Of course, it is not to be denied that the legislation of the 
essence of labor agreements as norm of the society and their elevation to 
that of the state was a contribution of the sociological method at its early 
stage of development.~ However, its incorporation to the system of positive 
laws was to come a pitfall of the sociological method. 

Under the regime of Weimar Republic, the theory of labor agreements 
had already been highly developed accompanied by lively discussions and a 
large variety of the theory. Nevertheless, the theory deviated from the 
original theory as proposed by Rotmar and Sinzheimer and began to devote 
itself to the detailed analysis of conceptions in accordance with the tradition 
of German private laws. In fact, no concrete information is obtained any 
more about labor agreements from the theory of labor laws in Germany 
after Verordnung ueber Tarifvertraege. In other words, here, we have to 
face an extremely conceptual legal theory concerning the nature and effect 
of labor agreements and the attitude of trying unconsciously to incorporate 


* Lotmar, Arbeitsvertrang, 1903. 
7 Sinzheimer, Der Korporative Arbeitsnormenvertrag, 1914. 
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them as social phenomena into the system or theory of private laws peculiar 
to the nineteenth century. 

On the other hand, most of the studies made in England or America 
concerning labor agreements have not been made from a legal point of 
view. In fact, the students of labor agreements. are mostly concerned with 
economic or purely sociological aspects of labor problems and relations 
between employers and employees. They are however not interested in the 
legal analysis of labor agreements and the structure of the relations between 
employers and employees involved. Of course, no regulation is legally 
provided for in England of labor agreements, which are to some extent 
under a legal control in America. But, in both countries, labor agreements 
are mostly not taken care of by legal procedures. In these countries, not 
only labor agreements but also labor disputes are disposed of pre- or non- 
legally. 


Il. Jurisprudence and the Sociological Method 


In the observation of the development of the theory of labor law, it 
has now been made clear that the study has at last been led to the world 
peculiar to jurisprudence, in particular, to the logical operation in the theory 
of positive laws although the theory of labor laws was heavily leaning upon 
the sociological method at its early stage of development. 

We are thus confronted with the following three alternatives: One is 
to criticize, from the standpoint of the so-called sociological method, such 
a result as a necessary one of a method only prevailing in particular stage 
of the development of the theory. The second is to admit the result as a 
destiny fatal to jurisprudence as a science of norm. On the other hand, 
the remaining and third alternative is to try to find a room for the applica- 
tion of the sociological method, in particular, to look for a possibility of 
meeting both the legal theoretic and sociological requirements without 
destroying the proper character of jurisprudence. 

The author is not in a position to give any definite answer to this 
difficult question. It is here suggested that the study of the following 
problems would be of some use not only to the methodology of jurispru- 
dence, but also to that of sociology in general. 

(1) As emphatically pointed out by Ehrlich, the purpose of the intro- 
duction of the sociological method into jurisprudence is to look for norms 
throughout the reality of social lives freed from the positive laws of the 
state, in particular, from the written laws. The supremacy of traditional 
laws expounded by the school of historical jurisprudence was, for instance, 
a representation in wider sense of the sociological method in jurisprudence. 
Indeed, the discovery of social norms in wider sense is certainly one of the 
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most important tasks of the sociological method. In other words, the task 
of the sociological method does not lie ina mere extension of jurisprudence 
beyond written laws, but in the search for the legal moments in those social 
phenomena such as economic and political ones which are supposed to be 
pre- or non-legal. The existence of such pre- or non-legal moments in social 
lives are to be admitted to some extent with respect to the contracts such 
as some moral obligations, which are not under the control of the laws of 
the state. However, their incorporation to the legal norms are under the 
selection by the state or by individuals. At this point, these moments are 
of some legal significance and their exclusion from jurisprudence simply 
because of their seemingly non-legal character is therefore quite dangerous 
to the development of jurisprudence. In fact, in the social lives of human 
beings, there cannot be in existence any thing, which would not been taken 
care of as legal. For instance, in English laws, the system of labor agree- 
ments is not under any legal regulation. However, such situation does not 
necessarily mean that labor agreements are non-legal in their character 
and the very task of jurisprudence is to cover all these seemingly non-legal 
phenomena incorporating them into a system. However, the difficulty lies 
in the discovery of legal moments in the so-called non-legal social phenomena 
presenting one of the most difficult questions, with which the sociological 
method is confronted. Nevertheless, such a difficulty should not be employ- 
ed as an excuse to deny the sociological method. Of course, by the 


application of the sociological method, jurisprudence is already in the field 


of the science of legislations beyond that of positive laws. Indeed, the 
objects of the sociological method remain to constitute the most important 
in jurisprudence. Their importance is most clearly seen, when, the socio- 
logical method is concerned with the relations between employers and 
employees and other flexible social relations. Such fields have of course 
been studied to some extent by older methods of jurisprudence, which 
were not aware of their meaning. It is believed that the very task of 
jurisprudence is the intentional study of these social relations as one of the 
most important branches of jurisprudence. However, the methodological 
mixture with other social sciences should be carefully avoided. As was 
already pointed out, some methods obtained from economics have been 
introduced in a naive way to the methodology of the theory of labor laws 
and private laws with respect to the legal theory under the influence of 
Marxism. 

(2) Such an attitude is by no means to be confined to jurisprudence. 
The requirements for the search for legal moments in all social lives are 
also the requirements for the study of all other social sciences. Although 
the analysis of these legal moments as such is a proper task of jurispru- 
dence, they are not irrelevant to other social sciences and the sociological 
significance of these legal moments, so to speak, to these sciences, should 
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be one of their deepest concerns. In fact, it is easily seen that the difficulty 
of applying sociological method to jurisprudence is not the problem charac- 
teristic of jurisprudence, but one common to all other social sciences. In 
this connection, it should be pointed out that-the first step of the socio- 


logical method in jurisprudence was taken by Renner, Leiszt and others © 


- by the analysis of the interaction between law and economy. However, 


their analysis remained a trivial logical application of the method as a } 


result of their Marxist standing. Further elaboration of their results by 
jurisprudence and economics therefore constitute the tasks of the sociological 
method. 

(3) Thus far we have mainly been concerned with a deadlock, to which 
the sociological method is now coming. Such a deadlock is one of the 
evidences that jurisprudence is still under the strong influence of the well- 
established tradition in jurisprudence of excluding politics, economics, history 
and other similar sciences from the subjects as a self-contained system of 
science. Such a tendency in jurisprudence is at the same time conditioned 
in turn by similar tendencies in other social sciences. In other words, the 
exclusion of legal phenomena from the subjects of these sciences has been 
responsible for the less successful application of the sociological method. 
There is no opportunity for the full employment of the sociological method, 
if these sciences are so naive and unprincipled as to simply reject or borrow 
the methodology of other adjascent sciences. A rather trivial unified 
methodology of these sciences, in a certain sense, has been proposed by the 
Marxist school. 

For the better unification, there are seemingly still remaining a large 
number of problems to be solved even within the Marxist school. Indeed, 
this is the very tasks common to all the social sciences. 

In accordance with my theory of labor laws, or in connection with it, 
the task and significance of the sociological method have been _ briefly 
outlined in this paper. However, the description remains to be a proposal 
and the author is now trying to solve these problems by means of the theory 
of labor laws being confronted with a number of problems there. The 
object of this paper is therefore a proposal, which the author has dared to 
make as a student in the process of study. It is hoped, the elaboration of 
this proposal will be made through the development of my theory of labor 
laws. 


SHIPPING BUSINESS AND 
ITS TECHNICAL REQUIREMENTS 


By ToMoOHE!I CHIDA 


Assistant Professor of Marine Transportation 


1. In shipping business, many factors are supposedly responsible for the 
determination of the technical requirements of ships, which are the very 
equipments to be used for rendering transport services. It is however need- 
less to point out that the conditions of the shipping market in which the 
shipping business act as suppliers is certainly one of the most important 
factors responsible for the above-mentioned determination. 

Indeed, demand, competition and other conditions of the market are 
always taken into consideration as a determining factor of the technical 
requirements of the shipping business, as in the case of other businesses. It 
should, nevertheless, be remarked that a very peculiar relation is in existence 
between the shipping market on the one hand and technical requirements of 
the shipping business on the other. It is supposed that such a relation is 
originating from the peculiarities of transport services which are the products 
resulted from using ships. 

It seems to me that no comprehensive study has ever been tried con- 
cerning the essentials of transport services and their production. The study 
made by Prof. Tominaga is therefore the first one ever tried in this 
field.1 For the reference in the sequel, we summarize the results he has 
obtained as follows: -In the first place, the final products of transportation 
are, as in the case of communication, transport services, which make it 
possible to realize special movement of the transport objects (human being 
and goods). In the second place, transport services are not materialized as 
some physical goods because of the nature of service in general, and, 
therefore, no method is available for their storage. In other words, they 
constitute so-called instantaneous commodities, which are to be consumed 


» Y. Tominaga, ‘‘ The development of capitalism in transportation ,’”’ 1953. As is clear 
from the title, the author is not primarily concerned with the studies on economic principles 
of transportation. But he is well conscious of the peculiarities of transport services and their 
production as here outlined in analyzing the subjects of his studies. One of the characteristics 
of the author’s transportation economics as presented in this book is also found in his 
confinement of the objects of the study to-the explication of the ‘‘economic laws peculiar to 
transportation.’? Thus the relation between the development of transportation and the location 
of industries, which used to be one-of the most important subjects of transportation economics, 
are not included in the subjects to be discussed in transportation economics proper. 
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instantaneously as they are produced. Thirdly, transport services are pro- 


a Qa 


duced successively as the producing equipments, i.e. ships, move. Thus 


transport is a continuous repetition of the act of producing transport services, 
which is to be completed at each repetition. —_ 

Such transport services produced by a shipping business are not necessarily 
of homogeneous quality. The quality of transport services are determined 
in most cases by technical requirements of ships including their speed and 
accomodation as well as by the method of their operation. In other words, 
the difference of the technical requirements of the producing equipment as 
well as of the method of its operation directly results the inhomogeneity of 
transport service because of its not being materialized. On the other hand, 
the homogeneity of transport services is not demanded by the consumers 
as well. The characteristics of the demand for transport services are in each 
case determined by the attributes inherent to the transport objects as well 
as by the economic circumstances for example the specific situations con- 
cerning the bargaining of the transport objects ; in case of passengers trans- 
port they are determined by their psychological conditions. The demands 
of the former category are met by transport facilities of ships such as tanks 
and refrigerators, while that of the latter category are met by using ships 
suitable in their speed and operation for their purposes. It is, of course, 
needless to point out that a demand for transport services is sometimes 
met by a simultaneous realization of the above-mentioned two kinds of 
technical requirements. 

Such being the relation of demand and supply in the shipping market, 
in case consumers have a preference for the quality of transport services which 
satisfy their wants, only those boats provided with some special technical 
requirements can meet their demand as exclusive suppliers. In the event 
that any substitute is available, the boats built for different technical re- 
quirements will come to the scene as competitive suppliers. In other words, 
these boats are in relation of competition to each other, irrespective of their 
difference in technical requirements so far as such a demand is concerned. 
Otherwise, there would be no sphere of competition common to these boats. 
However, it should be remarked in this connection that it is not technical 
requirements of ships alone that determines the extent of their com- 
petition. In addition to them, the formation of monopoly among shipping 
businesses and legislations are also one of the many determining factors 
of the sphere of competition. 

The shipping market is thus subdivided into submarkets due to the fact 
that the consumers have a preference in for the quality of the service. Thus, 


* The characterization of the products of transportation as instantaneous commodities is 
already seen in A. C. Pigou and M. Bonavia. (cf. M. Bonavia, ‘‘ Economics of Transport,’’ 
London 1934, p. 106.) However, no comprehensive analysis of the peculiarities of transportation 
economy is comtemplated there starting with this characterization. : 


/ 
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there are a market of liners (passenger and cargo liners), that of tramps as 
well as that of specialized boats (tankers and reefers etc.), each of which 
has own peculiarities. In the following, we shall therefore be concerned 
with the description how these peculiarities of each of these markets will 
‘act on the technical requirements of the boat which supply transport 
“services in each market. 

Before taking up the above-mentioned subject, we have to say one 
word about another subdivision of the shipping market into coastal and 
ocean shipping markets. This sub-division originates from the difference in 
area covered, not in the quality of services circulated. The formation of 
such a subdivision is also in close relation with technical requirements of 
ships. The close relation between the extent of the geographical circulation 
of transport services and technical requirements of the producing equipment 
of the services arises from the peculiarities of production of transport services, 
which as the producing equipment itself moves. 

The range of supply of transport services of one boat is confined within 
its cruising radius. The cruising radius is in turn determined by various 
technical requirements of the boat, in particular, by its size. The cruising 
ability, of course, increases in proportion to the size of the boat, the larger 
boats enjoy less access to ports because their size might be too big to be 
accomodated. Thus, larger boats is obliged to limit their sphere of ac- 
tivities. Of these two factors, more important is the former. In other 
words, those boats smaller than that of a certain size are placed in service 
in coastal regions, because they cannot be placed in ocean going services 
for technical reasons. The cruising range of a boat is not determined by 
the technical considerations only. The safety of navigation is, also, taken 
into consideration from the standpoint of which the crusing radius is usually 
restricted by law within the actual limit. Thus it is possible for every 
boat to cruise not only for coastal service but also for ocean going, if it is 
large enough. However, once its cruising range is determined, the change 
of its status from that of a ocean going to that of a coastal vice versa is 
practically impossible for the following two reasons. Firstly, such a change 
of status is placed under a restriction by law. In other words, the entrance 
of ocean going boats to coastal ports is restricted, while coastal boats are 
allowed to go into ocean going services only after the completion of some 
official procedures, even of their operation in oceans would be technically 
possible. Secondly, the use of ocean going boats as coastal ones necessarily 
involves some economic disadvantages.* In general, there are many factors 
besides technical considerations, which make coastal boats small sized ones 


* The ship classification by the classification society has nothing to do with the subdivision of 
shipping markets as here outlined. At most, it plays a minor réle in the competition, in which 
so-called classified boats have advantages over other boats with respect to insurance and the 
collection of cargoes. 
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having a low speed. In fact, the small size makes it easier for them to 
collect full cargoes, while the low speed makes it possible for them to trans- 
port at lower cost. Ocean going boats which are comparatively large and 
high speed are, therefore, no match for coastal ones, because of the difficulty 
of collecting full cargoes and the high transport expenses due to high speed, 
although the latter might be compensated by their larger size to some 
extent. The disadvantage of such a use is further multiplied by the diffi- 
culty of their gaining access to coastal-ports, which are not provided with 
facilities large enough for such boats. 

Therefore, there is usually no competition between ocean going and 
coastal boats. Thus the shipping market constitutes of a ocean shipping 
market and a coastal shipping one, which are different from one another 
in the area covered. Each of these twos is further subdivided, in accordance 
with the difference of the quality of transport services, into liner, tramp 
and tanker market etc. There are however rare market for passenger 
boats in the coastal shipping, except in case no land transportation take 
part in the competition. Analogously, in the ocean shipping market the 
passenger boats is losing its importance as a result of the development of 
air transportations. 

Ocean going and coastal boats have, therefore, no common sphere for 
their mutual competition. But, the use of ocean going boats on coastal 
service vice versa may be possible, as far as such a use is made possible 
from the technical as well as safety standpoint. Such an improper use 
would be made possible, if and ofly the disadvantage involved in the use 
could be compensated by the difference of freights in these two markets. 


2. One of the deepest concerns of any shipping business is the fullest 
possible employment of the boats. In other words, the most profitable 
operation of the boats is to put them in operation continuously in full 
cargo. Such an operation is made possible only by securing the demand 
which is equal to the amount of production of transport services. The 
requisition for keeping such a continuous equality in the management of a 
shipping business is due to the fact that transport services are the products 
to be consumed instantaneously being unable to be stored as a result of 
their nature as instantaneous commodities. 

The formation of the demand for marine transport is under the influence 
of the movement of cargoes and passengers as well as of the competition by 
other means of transportation, and, therefore, the demand is subject to quan- 
titative as well as qualitative variation as time passes. It is however some- 
times the case that the demand for some specific transport on a given area 
remains fairly constant as a result of constant and stable movements of 
transport objects which are taken care of only by some boats provided with 
technical requirements suitable for the purpose. Such a demand is met on 
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the part of the shipping business concerned by a fixed and repetitive opera- 
tion of boats in one and the same route. Although the operation in full 
cargo is not always realized, if the operation is subject to a competition, 
nothing but such an expectation for securing full cargo will certainly 
induce the operator to fix its boats on a given line. On the other hand, 
the above-mentioned full employment of boats is not realized in case such 
a constant demand is not in existence on a given area. It is, however, 
possible for operators to combine several demands which take place in 
different times and locations into a fairly constant and stable flow. 
Therefore such a combination is made possible in case the route of operation 
could be changed in accordance with the formation of the demand. 

In case the demand is fairly constant and stable in amount and requires 
regular transport, boats are put in operation as liners meeting such a demand. 
The demand is as a rule constituted of the individual demands of compara- 
tively small quantity and their transport objects are of a large variety, in 
most cases finished or half-finished goods of many kinds. In order to secure 
the demand which quantitatively corresponds to the amount of production of 
transport services, it is necessary for operators to secure simultaneously 
several demands and of various kinds. Under this circumstances require- 
ments naturally arise for transport and loading facilities of different kinds. 
In other words, the provision of such facilities enables operators to extend 
the scope of meeting demands covering a large variety, which would not 
be secured otherwise. This is indeed one of the reasons why liners are pro- 
vided with a variety of transport and loading facilities. And the extent 
of this specialization depends upon the situation, under which the demand 
is formed. 

In determining technical requirements of liners, the conditions on the 
part of the supplier is also one of the determining factors along with those 
of the consumers. Usually, a conference or a shipping cartel is formed 
joined by those shipping businesses, who are operating liner services on the 
same line. Except some rare cases in tankers and tramps, the successful 
formation of cartel has been restricted to that in the liner market. This 
is because a large amount of capital being required for the operation of 
liner services, competitive business in each liner market are restricted with- 
in small numbers and consequently co-operation among members is more 
easily obtained. 

Of the various agreements which are attained by the members of the 
conference, the most basic is the rate agreement. Except in case of the 
so-called differential rate agreement, which stipulates different rates in 
accordance with the quality of the services to be provided, one and the 
same rate is provided for in the agreement irrespective of the difference in 
the quality of services. However, the cartel is not so almighty as to 
eliminate once for all the competition among the member operators; the 
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control to be exercised by it being different in accordane with the cartel 
agreement in question. The member operators are at liberty of concentrat- 
ing their effort upon the supply of better services at the approved rate for 
the purpose of securing as much demand as possible, though they are not 
allowed to reduce the rates. The qualitative improvement of transport 
services means high regularity and rapidity of transport. Such improvement 
is realized by the technical improvements of the.boats in operation. Above 
all the provision of high-powered engine is indispensable for the maintenance 
of a required rapidity and regularity of transport in all weathers. Such 
being the case, the speed of liner boats is being promoted by the competition 
within a conference, the degree of which is in proportion to the intensity 
of competition. 

There is little transferability of transport services among consumers! 
the discriminative monopoly is easily formed in shipping market, and, 
therefore, rates are discriminative monopoly ones. As a result, the advant- 
age of the same amount of each demand to member operators is not equal. 
This is so, even if we take into consideration the difference in its transport 
cost. Such being the situation, it is a matter of course that each member 
operator will try to secure more profitable demands in selecting them. In 
case more profitable selection of demands is made possible by providing 
boats with special transport facilities, the business does not hesitate to do 
so. So far as this advantage is not set-off by the high expenses accompanied 
with this specialization. Here again the degree of the specialization is 
dependent upon the conditions under which the demands are formed and 
the degrees of the discrimination of rates. 

The improvements of transport facilities and other technical require- 
ments of boats induces in turn the rise of transport cost through the rise of 
the cost of their construction and operation, and consequently the unit cost 
of transport services. The uprising of unit cost involved in such a change 
is compensated by making boats larger, i.e. by the mass production of 
transport services. There is, however, a limit to the size of boats. On the 
one hand, it will become more and more difficult to secure the demand 
corresponding to the increased supply of services. Further, there will be a 
restriction to be imposed by the capacity of port facilities. However, it is 
possible for operators to shift the increased cost due to impossibility of 
making ships large enough upon the consumers, because these consumers 
generally have a large capacity of bearing transportation charges. 

As is clear from the above, the technical requirements of liners are 
determined by the situation of the market (and the capacity of port facili- 
ties with respect to the size of boats). The situation is however, not the 
same for individual services. The technical requirements of liners are, 


* cf. A. C. Pigou, Economics of Welfare, London 1952, p. 275. 
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therefore, different from each other in accordance with the special situation 
of the respective service. In other words, a specialization of the technical 
requirements for the liners is seen in each service. 

Such a specialization of the technical requirements of liner boats in 
one service presents at the same time the difficulty of transferring them to 
other services. Futhermore, the formation of a conference in almost every 
service makes this transference difficult. Such a situation results in the 
formation of a respective market for each service of liners. 

Lastly it is to be remarked that the preference for the regular and rapid 
service by each demand is not equally strohg in demands. In case the 
preferrence is not so strong, there may be a possibility to employ tramps as 
substitutes. On the contrary, the demands for tramp which do not prefer 
the quality of transport services may sometimes induces liners to take the 
place of tramp. Here we see a competition taking place among liners and 
tramps as a result of the failure on the part of the former to secure sufficient 
demand for their services. For instance, a liner which is forced to be put 
in operation in one way cargo is usually operated as a tramp in her return 
voyage. 


3. The demand for transport services which do not necessarily require 
the regularity and rapidity of the services is that for tramps. There is 
such the demand for tramps as prefers a transport service to be supplied by 
a boat provided with some special facilities. This will be dealt with in the 
next section. ‘Therefore, we shall be concerned in this section only with 
those demands for tramps which do not require any special quality of the 
transport services to be supplied. The formation of such demands are 
determined by the situation, in which transport objects are produced and 
consumed. Observing the movement of some specific transport objects in 
an area, it will be found that there are two kinds of them. One is those 
whose transport is relatively constant, while the other is not transported in 
a constant flow, but spasmodically. For instance, iron ore belongs to the 
former category, while wheat to the latter. 

Even in case of tramps, the constant security of the demand correspond- 
ing to the production of transport services is a requirement for the profit- 
able operation of boats, just like in case of liners. Of these two kinds of 
demands for tramps, for the demand of spasmodic formation on an area 
the repetitive operation of boats in one and the same route can not meet 
the above request. For such demands it would be necessary to combine the 
similar demands to be formed in different localities and times into a 
constant flow, and to operate boats by following different routes in accord- 
ance with this flow. In such a case, boats are operated in a typical way 
of operation of tramps. In case demands of similar kinds take place 
continuously in a comparatively constant quantity in an area, they are met 
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by operating boats repetitively in one and the same service. In most cases, 


these demands rarely take place in both direction of the services and usually | 
only in one direction. The boats are, therefore, forced to be operated in | 
one way cargo in such cases. For fuller employment of boats avoiding | 
the operation in one way cargo, boats should be so operated as to make | 


such a demand form a link of a constant flow constituted of spasmodic | 


ones. In case the disadvantage originating from the operation in one way 


cargo would be compensated by the advantage of the use of boats provided | 


with special transport facilities, which results in lowering the transport cost, 
such boats, that is specialized ‘ones, would be constructed for the repetitive 
operation in some specified service. This is for instance the case of ore 
carriers, the demand for which is usually large enough to justify the entire 


specialization of facilities. There is no reason to suppose such specialized } 
boats would be preferred by the consumers. ‘Therefore, these ships are also | 


in competition with other tramps of ordinary type for these demands. The 
operation of these boats are however of some managerial significance, be- 
cause these boats have an advantage over other boats, as far as the trans- 


port cost of some special objects concerned. Of course, they have to suffer | 


from a disadvantage originating from a specialization of transport facilities, | 


which will restrict their sphere of securing transport objects. It is seen 
however in many cases that these boats are operated by the producer or 
consumer of these transport objects, who is therefore acting as industrial 


carrier of these boats of a special type. No matter whether they are | 
owned by an industrial carrier or by a common carrier, an observation | 


similar to that to be made in the next section can be applied with respect 
to the relationship in which the technical requirements of specialized boats 


other than transport facilities, i.e. speed and size, stand with the situation | 


of their demand and supply. 


In case of securing a constant flow of demands by combining the | 
demands which take place in different localities and times spasmodically | 


or irregularly, for such transport the technical requirements for the boats to 
be employed are as follows. 

In the first place, it should be pointed out that there is a large variety 
of transport objects in these demands, although no regular service is required. 


It is therefore necessary to enlarge the scope of the kinds of transport — 


objects so as to make it easier to form a continuous flow. The transport 
facilities are also required to cover a large variety of these transport objects. 


In other words, no specialization of transport facilities is allowed in this — 
case; demand in one lot for these services is usually large enough to } 


occupy the whole transport capacity of boats. 

Secondly, more ports must be called in order to secure a constant flow 
by combining these demand which are formed in different localities and 
times. As a result, only those boats of a size within a certain limit are 


—SS 
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operated, because otherwise the ports provided with poor facilities would 
not be called. In general, poor facilities of the ports to be called by tramps 
are responsible for the smaller size of these boats, whose access to them 
would not be possible otherwise. However, this is not the only factor which 
determines the technical requirements of tramps boats. Moreover, usually 
operators do not construct the boats for the purpose of their universal use 
and operation alone. Sometimes they have an area in which they can 
operate them more profitably; this facts represents the imperfect competi- 
tion among tramp operators. Taking into consideration the operation in 
such an area, the operator will naturally determine the size of boats, which 
are more suitable for the operation in the area meeting the technical re- 
quirements arising from the particular situation there. 

Thirdly, there is a reaction of the conditions on. the part of tramp 
operators upon the technical requirements of these boats. The tramp market 
is extensively participated by a large number of operators. At the same 
time, it is open to new comers, because the operation of tramp can be 


started with a small amount of capital—its typical examples are single 


ship owners—and the small-sized management is sometimes even more 
profitable from managerial standpoint. Thus no co-operation is maintained 
among these operators and except in some rare cases monopoly is not 
successfully formed. As a result, the tramp market is the arena of a very 
intense competition by a large number of operators. There are the intense 
competition among them and the lack of preference for the quality of 
transport services, in particular between speeds, and small ability of bearing 
high transport charges on the part of consumers. By these facts operators 
are compelled to reduce the transport rates as the only means to survive 


| in the competition. Consequently, tramps are required to perform the 


transport at cost as low as possible. And so there is a tendency to con- 
struct so-called economical ships. The high speed is not required in general 
and there is no motive for having a large boats in order to compensate the 
uprising of operating cost due to the speed-up. 


4. In case the demand have a preference for the transport services by a 
boat provided with special facilities its transport will be exclusively taken 
care of by so-called specialized boats. Under the category of this kind of 
boats, there come tankers and reefers. (Ore carriers do not come, under 


* Given a size of a boat, it is theoretically possible to determine its speed, at which it is 
most economically operated. In case of tramps, the size is determined by the aforementioned 
situation on the part of its demand. It is said that the size and speed of tramp boats is in 
general in a tendency to increase. Such an increase has been made possible by the progress of 
ship building technique as well as by the improvement of port facilities. By the former, the 
speed-up has been made possible without involving the rise of operating costs, while easier 
access to ports has been made available for larger boats by the latter. 
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this category, as has been already pointed out.) As tankers are the most 
important of them, special emphasis will be placed on them as follows. 

The transport objects of these specialized boats are in most cases natural 
products, for instance, oil and banana respectively in case of tankers and 
reefers. Their place of production, processing and consumption are maintain- 
ed almost the same so far as the localities of these materials and the inter- 
national trade relations unchanged. The movement of these materials is 
therefore confined within certain area...The amount of their movement 
analogouse to demand, is of course subject to seasonal variations and other 
business conditions. But there exists a part, which is maintained constant 
uninfluenced by those variations. 

Under these conditions, the operation of the specialized boats will neces- 
sarily take the following forms. For meeting the invariant part of the 
demand, boats are repetitively operated in one and the same service. On 
the other hand, the variable part of the demand in shorter span of time 
is met by the operation which is just like that of tramps of ordinary type 
and changes its route looking for the demand. Of course, they are some- 
times operated several times in one and the same route, but this is only of 
rare occurrence. 

In many cases, the consumers of these transport services—producers or 
sometimes processers or sellers of this kind of transport objects—are engaged 
in large-scaled businesses, for instance, Standard Oil Companies in oil in- 
dustry or the United Fruit Company in case of banana plantation. In these 
cases, such companies usually combine and control their transport de- 
partment and become industrial carriers. Sometimes, the operation of these 
ships is made indirectly through an independent concern, which is put under 
their control. At all event, they are acting as industrial carriers all the 
same. And as in the case of common carriers, it is needless to say that 
full use and employment of ships are required from the managerial point 
of view. ‘The above-mentioned invariant part of its own demand (more 
exactly, the part which is empirically expected to be so) is thus met by 
the ships owned by industrial carriers. In other words, such businesses 
are only interested in keeping the boats sufficient for meeting such a 
demand. Of course, if the capital could be invested more profitably, i.e. if 
the marginal efficiency of the capital invested to tankers is relatively small, 
the actual possession of tankers by the business would be within the limit 
thus made. In any event this is the upper limit for their total tonnage. 
That part of the demand which is not met by industrial carriers con- 
stitutes the demand for so-called free or independent tankers. Thus in 
the part are included the above-mentioned variable part and the invariant 
demands which are not met by the industrial carriers as well as those by 
the oil companies not possessing tankers. 

Such being the relationship between the demands for tankers and their 
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supply, it is easily seen that tankers belonging to industrial carriers are 
operated in one and the same route, while free tankers are not so operated. 
It is also seen that larger and larger tankers are required by industrial 
carriers, as far as their operation is made available by the port facilities 
and other route conditions. This is indeed the reason why many industrial 
carriers should have so-called super tankers. In this connection, it should 
be pointed out that, besides loading and mooring facilities, these for storing 
oil is one of the important factors of port facilities. [It should also be re- 
marked that the use of super tankers is restricted to a certain extent by 
the existence of canals.] On the contrary, such a tendency is not taking 
place with respect to free tankers for the same reason as mentioned with 
respect to tramps. But their larger size in comparison with ordinary tramp 
cargo boats is usually due to a large amount of the demand for their 
services as well as to the fact that even poor equiped ports would allow 
their access. However, a super tanker may sometimes be used as free 
tanker. Such takes place, only when the tanker company has some con- 
nection with the oil company, from which continuous and constant demands 
can be secured, and when route conditions for their operation is favourable. 

Next it should be pointed out that tankers have in general a high 
speed. There are two reasons for it. In the first place, their large size can 
prevents the relative rise of transport costs by a high speed. Secondly, 
tankers need only a short time for handling at the harbours. In fact, far 
more frequent rotation in operation of ships is made possible by their high 
speed, than the ordinary cargo boats which need a longer time for handling 
their cargoes. They are thus operated more efficiently. 

Lastly it is remarked, that consumers of these transport services, i.e. 
charterers of tanker tonnage are in a mcre advantageous position than 
their suppliers in the tanker market, where not only these tankers belonging 
to common carriers but also those hired out belonging to industrial carriers 
must be taken into consideration as suppliers. Such relation is perhaps 
originating from the following facts. In the first place, the consumers are 
confined to relatively.a small number of big oil companies. Secondly, the 
transport charges are all fixed after those shipping brokers, who represent 
the interest of these companies. for instance the “London Tanker Brokers’ 
Panel Award.” Thirdly, it should be pointed out that the success of the 
International Tanker Pool in 1934 was due to the co-operation of all the 
oil companies concerned. In other words, common carriers are allowed to 
form a cartel, if and only its fomation is not against the interest of consu- 
mers. Above facts seem to indicate that the tanker market can be in- 
ferred as a buyers’ monopoly market. It is however not clear, in what 
relation such a situation in the market of tankers stands with the technical 
requirements of free tankers. 


5) We have studied the close connection between the conditions of the 
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shipping market and technical requirements of ships, starting with the 
peculiarities concerning the production of transport services. However, these 
conditions do not remain invariant, but are subject to change in the passage 
of time. The shipping business is therefore required to take into considera- 
tion not only the conditions of the market at the time of building boats, 
but also its possible change, which might take place during their endur- 
ance. Of course, it is needless to say that the conditions of the shipping 
market are not the only factor in determining the technical requirements 
of ships, as mentioned above, but are one of the most important. 


Such technical requirements of ships are one of the main subjects of 
the studies on the science of shipping management. In these studies thus 
far, they dealt with at most their relations with transport cost, if not mere 
descriptions. However, it must be clearly understood that the ship is a 
means of achieving business purposes, that is gaining the largest profit. 
Then its technical requirements are not determined arbitrarily, but through 
the rational consideration of the business. Therefore, in dealing with their 
technical requirements, the science should endeavour to explain this con- 
nection. The writer’s present essay is an attempt along this line. 


| 
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DER SOZIALCHARAKTER DER SOZIALVERSICHERUNG* 


Von RYOICHI OBAYASHI 


Professor fiir Versicherungswissenschaft 


Die Bezeichnung ‘‘ Sozial-Versicherung ” hat historisch einen besonderen 
Sinn ; sie wird von dem Wissenschaftler so verstanden, dass diese Versiche- 
rung ein Mittel der Sozialpolitik darstellt. Aber hier sind die Meinungen 
sowohl iiber den Begriff ‘‘ Sozialpolitik” als auch iiber den Inhalt der Sozial- 
versicherung verschieden. Daher ist es nicht leicht zu entscheiden, was fiir 
eine Meinung iiber ‘“‘Sozialpolitik” fiir die Sozialversicherung gelten soll. 
Vor allem dann nicht, wenn die Versicherungswissenschaftler die Sozial- 
versicherung so auffassen, dass einmal die Sachversicherung dazu gehért, 
anderseits nur die Arbeiterversicherung, und das ohne feste Grundlage. 
Einige wenige Gelehrte, die die Sozialversicherung unabhangig von dem 
sozialpolitischen Begriff verstehen wollen, wahlen die gemeinwirtschaftlichen 
Belange als den Kern der Sozialversicherung, andere betrachten die Sozial- 
versicherung als Haftpflicht fiir Sozialrisiko. Schliesslich sehen wiederum 
andere in der Zwangslaufigkeit die wesentliche Eigenschaft. Wenn wir 
bei diesem Chaos das wahre Charakteristische der Sozialversicherung heraus- 
finden kénnen, werden wir imstande sein, den Begriff und somit die Grenzen 
der Sozialversicherung zu bestimmen. Ich méchte das Charakteristische im 


_ “* Sozialcharakter ” dieser Versicherung sehen und zuniachst den Sozialcharak- 


ter der Sozialversicherung betrachten. 


Das Wort ‘“‘l’assurance sociale” war Ende des 19. Jahrhunderts 
gebildet worden. Damals hatte das Wort die Bedeutung, dass durch 
l’assurance sociale die Harmonie zwischen den sozialen Klassen und damit 
der soziale Frieden erreicht werden sollte.! 

Wie ist in Deutschland, wo das Wort ‘‘Sozialversicherung” erst nach dem 
ersten Weltkrieg allgemein in den Sprachgebrauch kam? Prof. Manes sieht 


* Der Aufsatz griindet sich auf den im Institut fiir Versicherungswissenschaft an der Univer- 
sitat K6ln am 24. 6. 1954 gehaltenen Vortrag. 

1 Hamon, G., Histoire générale de l’assurance, Paris 1897, pp. 174, 333 et 665. Hamon, G., 
Les assurances sociales en Europe, Paris 1900, p. 4. Hémard, J., Théorie et pratique des 
assurances terrestres, tome II, Paris 1925, p. 49. 
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im 1. Bande seines ‘‘ Versicherugswesens 1930” die selbstverantwortliche 
und die gesellschaftliche Methode der Vorsorge als das Unterscheidungsmerk- 
mal zwischen Individual- und Sozialversicherung.2 Nach Manes ist die 
gesellschafts- oder sozialpolitische Methode charakterisch fiir die Socialver- 
sicherung. Aber wir k6nnen von itm nichts dariiber héren, was die sozial- 
politische Methode ist. So betont Manes, dass die obligatorische Im- 
mobiliarversicherung trotz ihres Zwangscharakters eine vollkommene In- 
dividualversicherung ist, ohne eine Erlauterung dafiir zu geben.* Nach 
der internationalen Auffassung gehért die Sozialversicherung unstreitig zur 
Personenversicherung. Sachversicherung kann demnach nie Sozialversiche- 
rung sein. Auch diese internationale Auffassung kennt keine Erlauterung 
fiir den Grund, die Sachversicherung auszuschliessen. Die Uberlegung, 
schutzbediirftigen Klassen einen Vermégensstand zu erhalten, gehért auch 
zum Bereich der sozialpolitischen Massnahmen des modernen Staates. Dem- 
nach ist es fiir den, der der “‘ sozialpolitischen Methode ” zustimmt, unmég- 
lich, die Sachversicherung von der Sozialversicherung zu trennen. In diesem 
Punkt war Manes zwiespaltig, wahrend franzdsische Gelehrte, z.B. Hamon 
und Hémard,‘ die Sachversicherung teilweise einbeziehen und daher folger- 
ichtiger gliederten. 

Prof. Weddigen, der den Zusammeénhang von Sozialpolitik und Sozialver- 
sicherung sieht und eine Fiirsorgetheorie der Sozialversicherung entwickelt, 
will durch die Sozialversicherung den sozialen Frieden férdern und eine 
Existenzsicherung bestimmter Gesellschaftsgruppen dadurch erreichen, dass 
sie einen zufalligen schatztaren Mittelbedarf auf eine Vielzahl von Wirtschaf- 
ten umlegen.® Der soziale Frieden durch die Existenzsicherung bestimmter 
Gesellschaftsgruppen ist namlich der Zweck der Sozialversicherung. In 
diesem Falle wird unter “‘ sozialpolitischer Methode” die ‘‘ Vergesellschaf- 
tung”. verstanden. Nach dieser Methode wird die Sozialversicherung 
eingeteilt in die organisierte Sozialversicherung, die von den Angehdrigen 
nur einer Klasse errichtet worden ist, und die vergemeinschaftende Sozial- 
versicherung, die aus dem staatlich geférderten Zusammenschluss von arbeits- 
teiligen Komplementaérgrtppen der Wirtschaft, also insbesondere von Arbeit- 
gebern und Arbeitnehmern gebildet worden ist. Die vielen Abteilungen der 
organisierenden und vergemeinschaftenden Sozialversicherung miissen nach 
dem Versicherungsfall klassifiziert werden, doch alle Abteilungen nach dieser 
Methode fallen in die Gattung der Personenversicherung. Weddigen hat es 
ausser Betracht gelassen, dass die organisierende Sozialversicherung, wie er 
zu sagen pflegte, die Méglichkeit offen lasst, Zweige der Sachversicherung, 
wie Agrarversicherung und Fischereifahrzeugversicherung (mit Ausnahme 


* Manes, A., Versicherungswesen 1930, Bd. I, S. 12. 

* Manesy-A.; “a a On Se 158 

“ Hémard, J., op. cit. tome II, p. 51 et ff. 

° Weddigen, W., Grundfragen der Sozialversicherungsreform, 1931. S. 5 ff. 
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der Personalversicherung), einzubegreifen. Am Ende ist die organisierende 
oder vergemeinschaftende Methode Weddigens beinahe ohne jede Bedeutung 
fiir die Theorie des Sozialcharakters der Sozialversicherung. 


II 


Prof. Rohrbeck lehnt die Bezeichnung ‘“‘ Individualversicherung” im 
Gegensatz zur Sozialversicherung deshalb ab, weil daraus gefolgert werden 
kdnnte, dass es in der Individualversicherung keine sozialen Versicherungs- 
arten geben kénnte. Wer die Volksversicherung aber betrachtet, erkennt, 
dass sie einen durchaus sozialen Charakter hat und dass sie weit von einer 
individuallen Behandlung entfernt ist. Prof. Rohrbeck hat es zwar nicht 
festgelegt, was der sogenannte ‘‘ Soziale Charakter” ist, aber er meint, 
wie es scheint, die Stellung des Ejinzelnen in der Gemeinschaft und die 
Behandlung des Einzelnen nach den Relangen dieser Gemeinschaft. Von 
ihm ist vorgeschlagen worden, zwischen der Versicherung fiir eigenwirtschaft- 
liche und fiir gemeinwirtschaftliche Belange zu unterscheiden,® wobei die 
letzten den Gemeinbediirfnissen im Sinne Adolph Wagners gleichzusetzen 
sind.’ Wenn er von gemeinwirtschaftlichen Belangen spricht, deutet er 
damit die Versicherungsbediirftigkeit einer bestimmten Klasse, namlich der 
Arbeiterklasse, an.2 Das bedeutet nicht den Schutz des einzelnen arbeiten- 
den Menschen. Daher ist die gemeinwirtschaftliche Versicherung nach 
Prof. Rohrbeck die Versicherung fiir die arbeitenden Klassen. Wir kénnen 
es vermuten, dass Prof. Rohrbeck die Gemeinbediirftigkeit als speziellen 
Charakter der Arbeiterversicherung betrachtet, weil er die gemeinwirtschat- 
lichen Belange als das erste Merkmal der Arbeiterversicherung aufgenommen 
hat. Doch ist die Frage nicht leicht zu beantworten, was die Gemein- 
bediirftigkeit ist. 

Prof. Ehrenzweig verwendet auch den gemeinwirtschaftlichen Stand- 
punkt fiir die Sozialversicherung. Nach ihm ist die Sozialversicherung eine 
Personenversicherung, die der Staat geschaffen hat, um gemeinwirtschaftli- 
chen und damit auch ethischen Zwecken zu dienen. Darauf weist hier das 
Wort ‘‘Sozial” hin, welches an sich einen anderen Sinn als gesellschaftlich 
hat.’ Ehrenzweig sagt weiter nichts iiber ‘‘ gemeinwirtschaftlich” und 
“ethisch.” 

In demselben Vortrag sagte er: ‘‘ Die einheitliche Definition des ausser- 


® Rohrbeck, W., Versicherungswirtschaft und Versicherungslehre, 1937, $. 126; Deutsche 
Versicherungskunde, Teil I, S. 3. 

* Derselbe, Deutsche Versicherungskunde, Teil I, S. 3-4. 

® Derselbe, Versicherungswirtschaft und Versicherungslehre, S. 126. 

® Ehrenzweig, A., Die allgemeine Rechtsgedanken der Sozialversicherung, Schriftenreihe der 
Oesterreichischen Gesellschaft fiir Versicherungsfachwissen, Neue Folge Heft 6, $. 52. 
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rechtlichen Begriffes ‘‘ Versicherungswesen”’ muss daran scheitern, dass zu 
dem allgemeinen rechtlich-wirtschaftlichen Zweckgedanken der Versicherung 
bei der Sozialversicherung wesensnotwendig ein sozialpolitischer und sozial- 
ethischer Zweckgedanke hinzutritt.”!° Nach dieser Betrachtung scheint auch 
Ehrenzweig die Sozialversicherung nach der sozialpolitischen Methode begrei- 
fen zu wollen. 


III 


Die Gefahr, welche die Sozialversicherung deckt, liegt nicht allein in 
der Person, sondern auch die Offentlichkeit hat zur Entstehung der Gefahr 
beigetragen. Somit charakterisiert die Sozialversicherung eine Art gesells- 
chaftlicher Haftung. Die Gesellschaft ist verantwortlich fiir. die Situation, 
in die der Einzelne gerat. Er muss davor geschiitzt werden. In dieser 
gesellschaftlichen Haftung findet man einen sozialen Charakter der Sozial- 
versicherung. Nehmen wir die Gefahr ‘‘hohes Alter” an. Weil diese 
Gefahr alle Arbeiter in verschiedenem Masse angreift, ist die Gefahr eine 
individuelle. Doch stellt sie dabei eine beruflich oder industriell bedingte 
Gefahr dar, falls das hohe Alter durch bestimmte Berufsarbeiten gefihrdet 
wird. 

Ausserdem ist es ein soziales Risiko, weil die Gesellschaft oder der Staat 
sich fiir die Bediirftigkeit oder den Reichtum des Alten interessiert, da die 
Gesellschaft oder der Staat die nédtigen Mittel vorsehen muss. Dieses Ver- 
haltnis ist immer klar, wenn wir an das Risiko der Arbeitslosigkeit denken. 
Der moderne Okonomist erkennt véllig die Sozialhaftung fiir Arbeitlose, 
der den Arbeitswille und die Arbeitsfahigkeit hat. In dieser Weise, wenn 
ein Risiko bei seiner Entstehung auf die Gesellschaft iiberhaupt einen EHin- 
fluss ausiibt, ist das ein soziales Risiko. Den Charakter des sozialen Risikos 
iiberlegend, nahmen viele Staaten das Tripartition-(Arbeiter, Arbeitgeber und 
Staat) Beitragssystem fiir Alters-, Kranken- und Arbeitslosenversicherung 
an. In diesem System findet man den Kern der Sozialversicherung.'! 

Aber die Idee des sozialen Risikos ist manchmal nicht klar. Chauveau, 
ein Franzose, sagte, ‘‘ Krankheit, Invaliditat und hohes Alter, kommen sie 
beim Millionaér vor, sind kein risque social mehr, weil diese dem Millionar 
das Unterhaltsmittel nicht wegnehmen, daher der Gesellschaft nicht schadlich 
sind.”!? Nach ihm ist das Kriterium des Unterschieds zwischen dem sozialen 
und dem nichtsozialen Risiko nicht mehr der Risikocharakter. an sich, 
sondern der Ejinflussbereich des Risikos. Daher sollte er sagen, ‘‘Man muss 
die Idee der von dem Risiko produzierten Sozialumgebung mit der Idee der 

0 Ehrenzweig, A., a. a. O., S. 58 


» Hémard J., Théorie et pratique des assurances terrestres, tome II, Paris 1925, p. 53-4. 
“ Chauveau. C., Les assurances sociales, Paris 1926, p. 20. 
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Arbeit zusammenhalten, um ein Risiko ‘‘ sozial” zu nennen. Danach muss 
nur das dem Arbeiter oder dem Besitzlosen vorgefallene Risiko ein soziales 
Risiko sein.’”?*> Aber wenn man das soziale Risiko von dem nichtsozialen 
Risiko durch nicht den Risikocharakter sondern durch den Einflussbereich des 
Risikos zu unterscheiden probiert, gibt es da nicht mehr das Problem des 
Sozialcharakters nach Risiko, sondern das Problem des Bediirftigen. So ist 
der Inhalt des sozialen Risikos selbst unklar. Dariiberhinaus ist das soziale 
Risiko immer dem Betriebsunfall nebeneinandergesetzt ; damit bildet sich ein 
schweres Hemmnis fiir Begriffsbestimmung der Sozialversicherung. 

Unter den Risiken als Gegenstand der Arbeiterversicherung gibt es 
dasjenige, welches nur einen wenig sozialen Faktor und vorziiglich einen 
beruflichen Faktor enthalt. Es ist das Risiko als Gegenstand der Unfallver- 
sicherung. Das “‘ Employer Liability-System ” war der Vorlaufer der Sozial- 
versicherung ; und das System entwickelte sich zum ‘‘ Workmen’s Compen- 
sation-System,” indem der Arbeitgeber den Arbeiter fiir den Betriebsunfall 
entschaddigt, auch wenn der Unfall nicht seiner Fahrlassigkeit zugeschrieben 
war. In dem System herrscht das Prinzip ‘‘ de risque professionnel,” infol- 
gedessen, wie oben erwahnt, tragt der Arbeitgeber allein den nétigen Beitrag. 

Da es kaum einen sozialen Charakter in den Betriebsunfallen gibt, sind 
die franzdsischen Gelehrten der Meinung, dass die Betriebsunfalle von der 
Sozialversicherung ausgeschlossen werden miissen.‘4 Dodd, ein Amerikaner, 
sagte auch, ‘““‘Die Kosten der Unfallversicherung (—Workmens-Compensa- 
tion) diirfen sich nicht mit den Kosten der anderen Sozialversicherung vereini- 
gen, weil Unfall-Kompensation die Haftpflicht des Betriebes ist. Dagegen sind 
die anderen Sozialversicherungen die Pflicht der Gesellschaft, nur den Part 
Betrieb bildet.”!° Millis und Montgomery sind derselben Meinung mit ihm.'® 
Nach der englischen Theorie ist die Workmen’s Compensation-Versicherung 
von dem geringsten Sozialcharakter. Dem Anschein nach kénnte diesen 
franzdsischen, amerikanischen und englischen Meinungen zugestimmt werden, 
aber sie kénnen sich der deutschen Unfallversicherung und der neuen engli- 
schen National-Industrialinjuries-Versicherung mit Zwangslaufigkeit nicht 
anpassen. Schliesslich sind wir der Meinung, dass die Sozialversicherung sich 
durch die Sozialhaftpflicht fiir Risiko oder durch das soziale Risiko nicht 
charakterisieren darf, und dass die Haftpflicht in diesem Falle nicht fiir die 
Unfallursache sondern fiir die Bediirftigkeit sein muss. 


IV 


Viele deutsche Gelehrte betrachten den Versicherungszwang als Merkmal 


18 Chauveau. C., op. cit. p. 20-21 

14 Hémard, J., op. cit. p. 56. 

1% Dodd. W. F., Administration of Workmen’s Compensastion, 1936, p. 829. 
16 Millis and Montgomery, Labor’s Risk and Social Insurance, 1938, p. 234. 
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der Sozialversicherung. So meinen z. B. Brucker, Trode, und Engel-Eckert, 
dass nur Zwangsversicherung echte Sozialversicherung sei’’. Neulich sagte 
ein Amerikaner, Gagriardo, dazu: ‘‘ Einige wenige Ausnahmen k5nnen 
nicht die allgemeine Auffassung vernichten, die an dem Zwangscharakter 
der Sozialversicherung festhilt.’!8 Das Internationale Arbeitsamt in Genf 
bekundet gleichfalls, dass die Sozialversicherung nur als Zwangsversicherung 
verstanden werde.!® Tatsdchlich sind viele Sozialversicherungen durch Zwang 
eingefiihrt und neue Einrichtungen nach Zwangsverfahren errichtet. Aber 
Zwangsversicherung ist nicht der Sozialversicherung eigentiimlich. 
Versicherungszwang besteht haufig auch ausserhalb der Sozialversiche- 
rung. Insbesondere die WVerkehrs-Unfallversicherung ist in Europa und 
Amerika nahezu allgemein eine Pflichtversicherung. Der Halter des Kraft- 
wagens oder des Flugzeuges muss seine Haftung gegeniiber Passagieren und 
Dritten, die vom Transportmittelunfall verletzt werden, versichern. Sonst 
erhalt er nicht die amtliche Genehmigung zum Halten des Fahrzeuges oder 
zum Geschiaftsbetrieb. Diese Versicherungseinrichtung bezweckt einen Fonds, 
der fiir die Entschadigungspflicht des Halters gegeniiber Verletzten aus 
Verkehrsunfall bereitgestellt wird. Sie kann nur den  wirtschaftlichen 
Schaden beheben, nicht aber die Einbusse an Lebensgefiihl. In dieser Hin- 
sicht kann man diese Zwangshaftpflichtversicherung nicht zu der Sozialver- 
sicherung rechnen. Andererseits gibt es die freiwillige Versicherung auch in 
der Sozialversicherung. Das sogenannte Genther System in der Arbeits- 
losenversicherung ist die freiwillige Einrichtung mit 6ffentlichen Subvention- 
en. In diesem System ist der Eintritt in die Gewerkschaft bezw. in die 
Versicherung ganz freiwillig, somit besteht kein Versicherungszwang fiir 
einen beschrankten Personenkreis. Und zwar gibt es keine Einwendung, 
dass das freiwillige System auch zur Sozialversicherung gehdrt. Wenn es 
in der allgemeinen Sozialversicherung ausserdem freiwillig eine Weiterver- 
sicherung gibt, selbst nur geringfiigig benutzt, so kann der Versicherungs- 
zwang kein besonderer Charakter der Sozialversicherung sein. Die Zwangs- 
laufigkeit als Besonderheit der Sozialversicherung ist nach meiner Meinung 
der traditionelle Gedanke bei den deutschen Gelehrten, und zwar wegen der 
universalen Zwangslaufigkeit aller deutschen Sozialversicherungszweige. Fiir 
die deutsche Sozialversicherung war der Zwang unentbehrlich, weil die 
deutsche Sozialversicherung von Anfang an nicht so stark vom staatlichen 
Zuschuss abhingig war. Heute ist diese augenscheinlich Versorgung durch 
Besteuerung aufgebracht und ansonsten in Form von Durchschnittspramien 
fiir die Versichertengruppen. Fiir den Deutschen, der die latente mittelbare 


“ Brucker, L., Die Sozialversicherung nach dem neuesten Stand der Gesetzgebung, Bd. I, 
Berlin 1940. 8.121; Trode, E., Grundriss der Sozialversicherung, 1933. S. 11. Engel-Eckert, Die 
Sozialversicherung im Dritten Reich, 1937, S. 13. 

** Gagliardo, D., American Social Insurance, New York 1949, p. 16. 

*’ zitiert nach Manes, Personenversicherung, 1932. S. 221. 
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Versorgung nicht kennt, sei die wesentliche Besonderheit der Sozialversiche- 
rung die erkennbare Zwangsorganisation. _Doch besteht das Wesentliche der 
Sozialversicherung nicht in dieser Organisation. 


Vv 
In der individuellen Versicherung muss der Versicherte die Vollkosten 


tragen, d.h., den Beitrag fiir erforderliche Leistungen, Verwaltungs- Wer- 
bungskosten und fiir den Unternehmergewinn. Jeder, der mit einigermassen 


_ Vermégen oder Einkommen ausgestattet ist und den 6dkonomischen Wert 


der Versicherung einzusehen vermag, kann die Versicherungseinrichtung 
benutzen. Doch gerade die Lohnarbeiter und die Habenichts-Klassen befinden 
sich in einer Lage, wo sie wegen ihres erhdhten Risikos eine Versicherung 
dringend brauchen, aber die Primie oder den Beitrag nicht zahlen k6nnen. 

Fiir die modernen Staaten ist es eine wichtige Angelegenheit, Vorsorge- 
oder Pflegeeinrichtungen fiir diese Volksklassen zu errichten. Dort liegt der 
eigentliche Tdtigkeitskreis der Sozialversicherung. Der Staat kann 6ffent- 
liche Versicherungseinrichtungen ohne Unternehmergewinn errichten oder er 
tragt de Verwaltungskosten privater Versicherungseinrichtungen ; schliesslich 
kann er den Einrichtungen Zuschuss gewadhren, entweder durch gesetzliche 
Vorschrift wie beim Arbeitgeberanteil, oder aus dffentlichen Geldern. 

Vollig anerkennend, dass die Unkosten fiir die Versicherung gegen 
Verlust der Arbeitskraft besonders hoch sind und dass die Mittel der Arbeit- 
nehmer beschrankt sind, finden wir den ‘“‘ Sozialcharakter der Sozialver- 
sicherung” darin, dass der Versicherungszweck durch die Unterstiitzung 
von Personen ausserhalb des Kreises der Versicherten erreicht wird.?° 

Knoll hat einmal ausgedriickt, der Lohnarbeiter habe einen Doppel- 
charakter. Ejinerseits ist er ungleich dem Empfanger von Armenunterstiit- 
zung ein ehrwiirdiges Mitglied der Arbeiterschaft, das der Volksgemeinschaft 
angehért, und andererseits ist er doch gegen Wechsellagen wirtschaftlich 
nicht genug gesichert. Gerade deswegen passen friiher iiblich gewesene 
Gegenmassnahmen, wie Selbsthilfe und Armenunterstiitzung, nicht zu diesen 
Menschengruppen. Fiir sie war die vé6llige Selbsthilfe unmédglich und 
unzureichend ; Armenunterstiizungswesen war unangemessen, denn es mussten 
wertvolle Arbeiter und arbeitsunféhige arme Leute ohne Unterschied be- 
handelt werden. Ausserdem fehlte die Gelegenheit, die iibriggelassene 
Selbsthilfefahigkeit des Arbeiters in vollem Umfange zu benutzen. 

Diese Klasse, die in dem Zeitalter der kapitalistischen Gesellschaft 
entstand, hatte diese Besonderheit, und demgemass waren Massnahmen gegen 
ihre Lebensnot in anderer Richtung zu ergreifen. Weder Selbsthilfe noch 


20 Rubinow, I. M., Social Insurance, New York 1913, p. 10; Bakke, E. W., Insurance or 
Dole? New Haven 1935, p. 9. 
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staatliche Hilfe, sondern die ‘‘staatliche Hilfe zur Selbsthilfe” war die 
dieser Gruppe gemasse Gegenmassregel.”’ Diese ‘‘ staatliche Hilfe” bedeutet 


den ‘‘ Versorgungsgrundsatz”’ nach Weddigen. Aber der Inhalt der Versor- } 


gung andert sich nach Zeit und Ort. Wenn die Versorgung in der Sozialver- 


sicherung verstarkt wird, ist die Sozialversicherung mehr Sozialversorgung | 


als Lohn- und Einkommenssicherung. Wenn die Versorgung in der Sozial- — 
versicherung vermindert wird, nahert sich die-Sozialversicherung der Indivi- — 
dualversicherung. : 
Wir miissen zwei Arten unter eons klassifizieren, d.h. die augen- 
scheinliche und die verborgene Versorgung. Die erste ist die Versorgung 
durch Staatsunterstiizung, und die zweite erfolgt ohne staatliche Unterstiit- 
zung. Bei der verborgenen order latenten Versorgung werden die Versicher- 
ten mit hdherem Einkommen besteuert zugunsten der Versicherten mit 
kleinerem Einkommen. Dabei ist vorausgesetzt, dass alle Versicherten 
zwangslaufig versichert werden. Infolgedessen ist die Zwangsliufigkeit das 
Mittel zur Verwirklichung der Versorgung. Wenn die Staatshilfe bei der 
““augenscheinlichen”’ Versorgung sehr stark ist, ware die Zwangslaufigkeit 
grundsidtzlich unnétig, weil die qualifierten Personen sich aus der eigenen 
Wahl der Versichertengruppe anschliessen werden. In Wirklichkeit kann 
die Staatshilfe nicht so umfangreich sein, soll die Sozialversicherung trotz 
Staatshilfe noch Elemente einer Versicherung behalten. Solange ist Ver- 
sicherungszwang ndétig, um die Person, die nicht die kleinste Last tragen 
will oder tragen kann, in die Versichertengruppe einzuschliessen und um den 
Arbeitgeber zur Ubernahme seines Beitragsanteiles zu zwingen. Hierin liegt 
auch ein Mittel zur Versorgung, eben durch Sozialversicherung. Aber der 
Zwang als Mittel zur Versorgung besteht nicht nur in der Personenversiche- 
rung, sodern auch in der Sachversicherung. Da besteht die Méglichkeit 
fiir eine sachliche Sozialversicherung. Nun miissen wir bedenken, dass die 
Poolung oder der Ausgleich des Risikos letztlich Versorgung bedeutet. Die 
Massnahme, hohe Pramien fiir die Arbeiter tragbar zu machen, bedeutet 
eine latente Versorgung, welche die Basis der Sozialversicherung bildet. 
Die Risikobemessung und die Pramienberechnung in der Sachversiche- 
rung bezieht sich immer auf die Kapitalanlage, die man fiir die versicherte 
Sache aufgibt, und auf die physikalische Beschaffenheit, wie sie in den 
versicherten Sachen zum Ausdruck kommt. Folglich gibt es da in der 
Sachversicherung keinen vollkommenen Ausgleich des Risikos. Aus diesem 
Grunde muss jede Méglichkeit einer Sachsozialversicherung geleugnet werden. 


VI 


Bei der deutschen Sozialversicherung mit dem Beitrag und der Versi- 


ef : Knoll, E, Sozialversicherung in ‘‘Deutschen Versicherungswirtschaft,’”’ 1936-9, Bd. I, S. 239. 
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cherungsleistung nach dem Einkommen der Arbeiter ist die Versorgung 
nur ‘“Staatshilfe zur Selbsthilfe”, die keine Begrenzung oder Zielsetzung 
gibt. Das Standard der Versicherungsleistung ist einigermassen niedriger 
als das des gewGhnlichen Einkommens der arbeitenden Versicherten, um 
die Faulheit der Versicherten nicht zu férdern. Das Mittel fiir die Versi- 
cherungsleistungen mit dem oben erwaéhnten Standard wird grundsidtzlich 
von den Versicherten erhoben. Aber es gibt einige Versicherten, die den 
Beitrage nicht zahlen kénnen. Fiir diese Versicherten macht der Staat 
einen augenscheinlichen Zuschuss aus dem Gffentlichen Fond, oder zwingt 
zur Schwerbesteuerung des Hochbesoldeten innerhalb der Versichertengrup- 
pen. Dagegen charakterisiert sich die englische Sozialversicherung von 
Anfang an durch die Ejinheitsleistung. Aber das Ziel der Ejinheitsleistung 
war nicht immer das gleiche wahrend 40 Jahre seit der Ejinfiihrung der 
Kranken- und Arbeitlosenversicherung in England. Am Anfang war es nur 
die Hilfe zum individuellen Sparen. Bei der Einkommenunterbrechung des 
von dem Risiko befallenen Versicherten bezweckte die Versicherung, nicht 
den Vollexistenzunterhalt zu leisten, sondern nur das Defizit des individuellen 
_Sparens in der Form von z.B. Sparkonten oder freiwilligen Privatversiche- 
rungen zu erganzen. Aber mit Zunahme der Bediirftigkeit der Versicherten 
durch die soziale und wirtschaftliche Umwalzung bildete sich der neue 
Grundsatz des Existenz-Minimums fiir die Ejinheitsleistung.—Der ehrliche 
Mensch lasst sich weder verhungern, noch der Armenpflege iibergeben. Die 
Versicherung muss wenigsten die bestimmte Leistung machen, die ihn nicht 
verhungern ladsst.”? 

Es ist eine schwierige Frage, wohin der Richtpunkt der Sozialversiche- 
rungs- oder der Sozialfiirsorgeleistung gesetzt werden muss. Vor dieser Frage 
sind noch zwei Grundfragen: erstens die Frage nach dem Verhialtnis von 
der Hihe der Sozialversicherungs- oder Fiirsorgeleistung zur Summe irgend- 
eines méglichen Einkommens des Versicherten; zweitens die Frage nach 
dem Verhaltnis von der Hthe der Sozialversicherungs- oder Fiirsorgeleistung 
zum Standard der sozial ertriglichen Minimalexistenz. Vor allem war die 
Erstere der Schmerzensgrund der europdischen Armengesetzgeber des 19. 
Jahrhunderts. Es ist den Gffentlichen Sitten schadlich und lasst die Strasse 
von faulen Menschen iiberfiillen, wenn wir den Lebensmasstab der Faulen 
gleich wie den des fleissigen Menschen festsetzen. Daher ist es ein gut 
anerkannter Grundsatz geworden, dass die Hiéhe der Versicherungs- oder 
Fiirsorgeleistung in der Regel deutlich niedriger als die des wirklichen Arbeits- 
lohnes sein muss, damit man nicht die Versicherungs- oder Fiirsorgeleistung 
lieber als den Arbeitslohn nimmt. Die verantwortliche Stelle in der engli- 
schen Kranken- und Arbeitlosenversicherungs-Verwaltung war folgender Mei- 
nung: “‘ Nach der Belehrung der Erfahrungen der englischen Arbeitslosen- 


2 Gordon, A., Social Insurance, London 1924, p. 124. Royal Commission on Unemployment 
Insurance, Final Report par. 32 
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versicherung muss die Hohe der Versicherungs- oder Versorgungsleistung bei 
der Arbeitlosigkeit niedriger als die des zu bekommenden Lohnes des 
Arbeiters sein, wenn auch das Einkommen des Arbeitslosen niedriger ist 
als das, was fiir die Erhaltung seiner Gesundheit und Arbeitskraft bendtigt 
wird.’? Darum bildet bei dem niedrigen Lohn des ungeschickten Arbeiters 
die Frage nach den angemessenen Versicherungs- oder Fiirsorgeleistungen den 
Schwerpunkt. Wenn die Leistungssumme grossmiitig ist, so ware sie den 
Arbeitern angenehmer als das Lohngeld. —Notwendigerweise setzt daher der 
Gesetzgeber die Hoéhe der Leistungen herab. Die Herabsetzung ist die 
Verteidigungsmassnahme gegen die Selektion der Arbeiter. Aber die Herab- 
setzung hat eine Grenze in dem sogenannten absoluten Existenz-Minimum, 
um den Arbeiter nicht verhungern zu lassen. Diese Grenze wurde in dem 
‘‘ Beveridge Report von 1942” mit dem Wort ‘‘ Minimal-Einkommen fiir 
Existenz” ausgedriickt.”4 . 

Die englische Sozialversicherung, die in einem Minimal-Einkommen fiir 
die Existenz die Richtschnur der Einheitsleistung findet, gibt der Staatshilfe 
als Versorgung eine Begrenzung. Eine solche Begrenzung gibt es in der 
sachlichen Sozialversicherung nicht. Die sogenannte sachliche Sozialver- 
sicherung entschadigt mit einer Summe nach der Kapitalanlage fiir z.B. 
Ackerfeld oder Fischerfahrzeug und ist keine Einkommensicherung, sondern 
die Entschaidigung der Quelle des Einkommens. Auf Grund dieser Tatsache 
ist die sogenannte sachliche Sozialversicherung keine echte Sozialversicherung. 
Andererseits ist der Grundsatz der Kinkommensicherung sehr sinnreich auch 
fiir den Sozialcharakter der Unfallversicherung. Wenn die Unfallversicher- 
ung oder ‘‘ Workmen’s Compensation Insurance” nach dem Grundsatz der 
Betriebsunfalle als private Haftpflichtversicherung, in der Arbeitgeber den 
erforderlichen Beitrag v6llig tragt, betrieben wird, kann der verletzte 
Arbeiter die Einkommensicherung nicht erlangen, wie es oft der Fall ist. 

Namlich wenn der verletzte Arbeiter die Kompensation bekommen will, 
muss er erst die umstandliche Verhandlung mit dem Arbeitgeber abschliessen 
oder gegen diesem gerichtlich vorgehen. Aber in der deutschen Unfallversi- 
cherung, der japanischen Arbeiterskompensationsversicherung oder der neuen 
englischen Betriebsunfallversicherung (National, industrial injuries-insurance) 
entrichtet erst der Staat oder die Versicherungsvereinigung als Versicherungs- 
trager die Kompensationsleistung, und dann unter Umstanden wird die 
Ursache des Unfalls gepriift. Daher wird die Einkommensicherung des 
verletzten Versicherten véllig erlangt. Die Arbeiterskompensationversicher- 
ung kann nun den Sozialcharakter und die richtige Stellung unter Sozialver- 
sicherung bekommen. Nach alledem wird durch die Einkommensicherung 
lieber die Sozialhaftung fiir die Bediirftigkeit des Verletzten als die Haftung 
fiir Unfallursache, auf die das Gewicht in dem “‘ Principe de risque profes- 


** Royal Commission on Unzmployment Insurance, Final Report, par. 262. 
** Beveridge Report par. 304. 
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sionnel”’ gelegt wird, erfiillt. In der Erfiillung der Sozialhaftung fiir die 
Bediirftigkeit des Verletzten durch die Einkommensicherung finden wir das 
““soziale Interesse.” 

Der Gedanke einer ‘‘ Einkommensicherung” ist nicht ganz neu. Schon 
Manes stellte die ‘‘Deckung des Einkommenbedarfs”™ iiber die Sozial- 
versicherung zur Diskussion, indem er die Deckung des “‘ zufalligen schiatz- 
baren Geldbedarfs”’* iiber allgemeine Versicherung zur Diskussion stellte. 
Diese Deckung des Einkommenbedarfs geht einen Schritt weiter als die 
““sozialpolitischen Methoden.” Doch dieser Gedanke kann nicht vorwirts 
drangen, weil die deutsche Sozialversicherung in ihrem Rahmen bleibt, 
d.h. noch immer das Versicherungsprinzip betont. 


VII 


Das englische System der Ejinheitsversicherung, das fiir alle Schadens- 
falle Einheitsleistungen ohne Riicksicht auf friiheres Einkommen des Arbeit- 
ers vorsieht, ist auch im neuen System von 1948 enthalten, und zwar weil 
der englische Gesetzgeber die Stellung und Wichtigkeit der freien Versiche- 
rung im Rahmen der sozialen Sicherung anerkennt. N&amlich erst die soziale 
Zwangsversicherung sieht die Leistung von Existenzminimum fiir die erste 
Beditirftigkeit und fiir die allgemeinen Risikos vor. Demnach sieht die freie 
Versicherung die zusdtzliche Leistung fiir die zweite Bediirftigkeit und fiir 
die Risiken vor, die in der Sozialzwangsversicherung nicht enthalten werden.”’ 

Die freiwillige Versicherung selbst, deren Stellung und Wichtigkeit aner- 
kannt wird, setzt die Zahlungsfahigkeit der Volksmasse voraus. Daher 
muss man buchstéblich mit der absoluten Minimal-Existenz zufrieden sein, 
wenn es an der Fahigkeit fehlt, die volle Pramie zu zahlen. Das ist der 
Grund, warum man die armenpflegende Tendenz in der englischen Sozialver- 
sicherung anerkennt, und daher ist der Gelehrte, welcher der Sozialpolitik 
und der Sozialversicherung eine produktive Bedeutung geben will, nicht mit 
dem englischen System der Sozialversicherung zufrieden. 

Wenn der Arbeiter, der widerwillig den Arbeitsplatz einstweilen verlasst, 
plétzlich in die Minimalexistenz fallt, wird er das schnelle Wiederkehren 
zum Arbeitsplatz verschieben, seine Arbeitskraft und Geschicklichkeit 
vermindern und sich der Pflege der Arbeitskraft des Nachkommenden nicht 
widmen. Und wenn beim Tod des Erwerbenden nur das Existenzminimum 
dem Hinterlassenen geleistet wird, wird die Ernaihrung des Hinterlassenen 
auch gehemmt, und die Reproduktion der Arbeitskraft gestért. Weiter halt 


*5 Manes, A., Allgemeine Versicherungslehre 1930, S. 12.; Grundztige des Versicherungswesens, 
1932, S. 8. 

*6 Derseble, Allgemeine Versicherungslehre, S. 2. 

*7 Beveridge Report, par. 304 & 375. 
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der Arbeiter, der wegen dauernder Invaliditat und hohen -Alters sich pen- 
sionieren laisst, die Existenzminimalleistung fiir nicht genug im Verhaltnis 
zu seinem friiheren Dienst. Diese geringere Zukunftleistung lasst den 
Arbeiter kaum ruhig durch das Arbeitsalter in Tatigkeit bleiben. Der 
Gelehrte, der gegen das Einheitsleistungssystem ist, m6dchte vielmehr das 
Leistungssystem nach dem friiheren Einkommen- oder Unterhaltstandard als 
nach dem absoluten Existenzminimum erhalten, weil die Leistungen zur 
volligen Erhaltung der sozialen bendtigten Arbeitskraft fiihren und zur 
Reproduktion dieser Arbeitskraft gewahrleisten miissen. Und nun kénnen 
wir den Sozialcharakter als ‘“‘ Versorgung zur Erhaltung sozialer Arbeits- 
kraft’ wichtiger als den der ‘‘ Versorgung zum Existenzminimum ” begrei- 
fen. Der Sozialcharakter der Sozialversicherung liegt also auch darin, dass 
die Existenz der sozialen Arbeitskraft gewdhrleistet ist, und zwar iiber die 
Versorgung nach dem absoluten Existenzminimum hinaus. Daher dient der 
Sozialcharakter als Versorgung zwei abweichenden Zwecken, némlich zur 
Einkommensicherung fiir Minimalexistenz oder zum Lebensunterhalt nach 
dem friiheren Ertrag. Welcher von den zwei Zwecken angenommen werden 
muss, mag von dem Charakter der einzelnen Voélker oder der einzelnen 
volkswirtschaftlichen Organisationen festgesetzt werden. 


VIll 


Durch die obigen Darlegungef kénnen wir auf die zwei Merkmale fiir 

die Sozialversicherung hinweisen. 

a) In der Sozialversicherung ist die staatliche Fiirsorge dadurch ausgetibt 
worden, dass ein gewisser Beitrag vom Nicht-Nutzniesser der Sozial- 
versicherung zum Versicherungsfond hinzugefiigt wird, d.h. die 
augenscheinliche Fiirsorge ist gemacht, um die Lasten der Leute, 
die aus eigenem Antriebe zur Versicherung nicht teilnehmen kénnen, 
zu erleichtern, und/oder dass die Schwerbesteuerung des hdher 
Besoldeten innerhalb der Versichertengruppen ausgeiibt wird, d.h. 
die latente Fiirsorge ist gemacht, um den niedriger Besoldeten zu 
entlasten. 

b) Die staatliche Fiirgsorge darf nicht ohne Ejinschrankung gemacht 
werden : deswegen ist eine Norm nach sozialpolitischer Erwagung 
fiir die Versicherungsleistung gegeben worden. Die Sozialversicher- 
ung bezieht sich auf die Leistungen iiber diese Norm nicht mehr. 

Und nun kénnen wir den Begriff der Sozialversicherung bestimmen. 

“ Sozialversicherung ist eine Versicherung, die mit staatlicher Unterstiitzung 
den Gesellschaftsgliedern bei ihren Wechselfallen des Lebens eine Einkom- 
mensicherung nach einem bestimmten Standard versichert.” 

Wie oben erwahnt, ist die staatliche Unterstiitzung entweder eine 
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augenscheinliche oder eine verborgene. Wenn sie verborgen ist, ist die 
Durchschnitts- oder Einheitspramie notwendigerweise aufgenommen, mit der 
die Versicherten mit hohem Risiko oder wenigem Gehalt unterstiitzt werden. 
Daher ist die Durchschnitts- oder Einheitsprimie ebenso wie der Versicher- 
ungszwang in der Sozialversicherung nur ein Mittel zur verborgenen staatli- 
chen Fiirsorge. 

Wenn wir das Standard der Sozialversicherungsleistung vom sozialpoli- 
tischen Standpunkt aus betrachten, miissen wir darauf Achtung geben, dass 
die Leistungsnormen in Form von Miinzeinheit von der sozialen und wirt- 
schaftlichen Veranderung beeinflusst werden. In der Individualversicherung 
wird immer die vereinbarte Versicherungssumme, auch bei der Geldentwer- 
tung, geleistet, so dass in diesem Falle keine Frage besteht. Aber bei der 
Sozialversicherungsleistung als Existenzsicherung muss die Leistungssumme 
bei der Geldentwertung oder bei dem Aufstieg des Lebensniveaus die 
entsprechende Summe gamiéass dieser sozialen und wirtschaftlichen Verander- 
ung vorsehen. In dieser Hinsicht besteht eine schwere Frage iiber die 
Deckungsmethode langfristiger Sozialversicherung. Fiir den Leistungs- 
Empfanger der langfristigen Versicherung bedeutet es keine Existenzsicher- 
ung, wenn er die Leistungssumme nur in Miinzeinheit von der Vor-Inflations- 
zeit nach der Inflation erhalt. Die Leistungssumme als Existenzsicherung 
muss zum wirklichen Lebensunterhalt oder zum gewodhnlichen Einkommen- 
niveau passen. Es gibt eine Grenze, den gegenwiartigen Versicherten und 
seinen Arbeitgeber zum Beitrag zu zwingen, um die Leistungen fiir den 
fritheren Versicherten zu zahlen. Letzten Endes wird die Beteiligung des 
Staatsschatzes oder Offentlichen Mittels notwendig gemacht werden. Da 
finden wir auch den Spielraum des Sozialcharakters, d.h. des Vorsorgungsprin- 
zips der Sozialversicherung. 

Auch wenn die Sozialversicherung die Naturalleistung wie die arztliche 
Behandlung vorsieht, darf die Qualitat der Leistung bei der Geldentwertung 
nicht beschadigt werden, weil die verdorbene Qualitaét sich dem Zweck der 
Existenzsicherung nicht anpasst. Dieser Fall bendtigt der Beteiligung des 
Fursorgeprinzips, ebenso wie bei Anpassung der Geldleistung zum Preis. 

Da, iiberdies, das Niveau der arztlichen Leistung stets mit dem medizin- 
ischen Fortschritt steigt, wird die Grundlage der Kalkulation der Sozialver- 
sicherung zerstért. In diesem Falle muss die Leistung mit steigened Niveau 
ausgeiibt werden, um dem sozialen Erfordernis zu willfahren. Hier ist auch 
der Spielraum fiir den Sozialcharakter oder Vorsorgungsprinzip der Sozial- 
versicherung. 
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